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APPORTIONMENT OF COMPENSATION OF VETERANS 
WHO DISAPPEAR 


June 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Teacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 255} 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 255) to amend section 358 of title 38, United States Code, to 
rovide for apportionment of compensation of veterans who disappear, 
iaving considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


Under existing law, section 358 of title 38, United States Code, 
the compensation of an incompetent veteran who disappears may be 
apportioned for the use of his wife and/or child or children. The 
same is true of a competent veteran who separates from his wife, but 
if a competent veteran disappears and is receiving service-connected 
compensation at the time of his disappearance the compensation is 
discontinued as of the date the Veterans’ Administration receives 
notice of the disappearance. This remains in effect so long as the 
disappearance continues. At the expiration of a 7-year period the 
veteran may be presumed dead and the widow would then be eligible, 
presumably, if she meets the appropriate requirements, for a non- 
service-connected pension. She would not have received any com- 
pensation, to which the veteran had been entitled, during his 7 years 
of disappearance. This situation is inequitable in the opinion of the 
committee, and the legislation reported would correct this inequity 
by permitting the apportionment of a veteran’s compensation or pen- 
sion regardless of whether or not he was incompetent. 

It is interesting to note that in the case of a disappearance of a 
competent veteran such as that described above the wife if she wishes 
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to obtain the benefit of the veteran’s insurance, assuming that he had 
a Government insurance policy, must keep the insurance in force by 

timely payment of premiums during the entire 7-year period. xt 
the end of that time, presumably the insurance would be paid to her 
as of the end of the 7- -year period. In other words, the Veterans’ 
Administration is acting in one case as if the man were alive for the 
purpose of insurance but in the other case of compensation they do 
not treat him as either alive or dead during this period, but rather as 
if he had renounced his compensation when he first disappeared. 

There appears to be no valid reason why this situation should con- 
tinue and thus the committee has reported this bill. 

As indicated in the report of the Veterans’ Administration only 
500 veterans would be affected and the cost, while not susceptible of 
estimate, would be small. 

An identical bill passed the House in the 85th Congress but failed 
of enactment in the other body. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFIARS, 
Washington, D.C., May 21, 1959. 
Hon. Ouin E. Teacup, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: Reference is made to your request for reports 
by the Veterans’ Administration on identical bills, H.R. 255 and 
H.R. 571, 86th Congress. 

The purpose of the bills is to make applicable to a competent veteran 
who disappears the provisions of existing law (sec. 358 of title 38, 
United States Code) which provide that where an incompetent veteran 
who is receiving compensation for a service-connected disability 
disappears, the Veterans’ Administration may pay to his wife, children, 
and parents the compensation otherwise payable to such veteran. 
Payments to the wife, child, or parent may not exceed the amounts 
payable to each if the veteran had died from a service-connected 
disability. 

H.R. 255 and H.R. 571 are identical in substance with R.H. 12927, 
85th Congress, on which a report was furnished to your committee 
by the Veterans’ Administration on June 26, 1958 (Committee Print 
No. 226), a copy of which is enclosed. The views expressed in the 
report on H.R. 12927 are equally applicable to the current bills. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the submission of this report and that the Bureau 
concurs in the position of the Veterans’ Administration. 

Sincerely yours, 
SumMNER G. WuiTrTIER, 
Administrator. 
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[No. 226] 


COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF 
REPRESENTATIVES 


VETERANS’ ADMINISTRATION, 
OrriceE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 26, 1958. 
Hon. Ouin E. Txeacur, 
Chairman, Committee on Veterans’ A ffairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: This is the report you requested with regard 
to H.R. 12927, 85th Congress. 

The purpose of the bill is to make applicable to a rn veteran 
who disappears the provisions of existing law (sec. 358, Public Law 
85-56) which provide that where an incompetent veteran who is 
receiving compe nsation for a service-connected disability disappears; 
the Veterans’ Administration may pay to his wife, children, and 
parents the compensation otherwise payable to such veteran. Pay- 
ments to the wife, child, or parent may not exceed the amounts 
payable to each if the veteran had died from a service-connected 
disability. 

Authority to apportion disability compensation upon the disappear- 
ance of the veteran receiving such compensation was first provided 
by the act of July 30, 1930, which amended the World War Veterans’ 
Act, 1924, by adding a section (214) similar to the provisions of 
existing law. However, that act, and all subsequent amendments and 
reenactments to date, have restricted such benefits to dependents of 
incompetent veterans. 

Generally, it is assumed that the disappearance of an incompetent 
veteran is related to his mental illness, that is, he is not responsible 
for his acts and is incapable of intending or understanding their 
consequences. This would not be a valid assumption, of course, in 
the case of a competent person. 

Under existing law, apportionment of compensation payable to a 
disabled veteran may be made to his wife when they are living apart 
and to children not in his custody. Continuation of an award to the 
primary beneficiary (the veteran), however, is a requirement for 
payment of an apportionment. Where the veteran’s whereabouts is 
unknown, apportionment payments to his dependents as well as 
payments to him are stopped. If the veteran’s unexplained absence 
continues for 7 or more years and no evidence of his existence after 
date of disappearance has been found his death will be presumed and 
death pension may be paid eligible survivors. 

Veterans with nonstatic disabilities are periodically reexamined and 
payments of compensation are reduced or stopped if the condition has 
sufficiently improved. Benefits are also stopped if the veteran, 
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without adequate reason, fails to report for a physical examination 
requested by the Veterans’ Administration. When a competent 
veteran (who is presumed to be aware of the consequences of his 
acts) disappears, he deliberately makes it impossible for the Veterans’ 
Administration to ascertain whether changes in the degree of his disa- 
bility occur during his absence. Enactment of the bill would authorize 
continuation of payments in such cases for a disability which has 
materially improved or which no longer exists. 

Data upon which to base an accurate estimate of the cost effects 
of the bill, if enacted, are not available. However, an analysis of 
cases terminated because the address of the veteran is unknown 
would indicate that not more than 500 competent veterans with 
dependents, who would be affected by this proposal, would disappear 
the first year. 

We believe that the considerations justifying apportionment in the 
case of an incompetent veteran who disappears are not applicable to 
the competent veteran. The latter’s disappearance is usually delib- 
erate and reflects an intentional abandonment of family responsibility, 
It is tantamount to a renouncement of his rights to benefits under 
laws administered by the Veterans’ Administration. 

For the foregoing reasons, I do not recommend favorable considera- 
tion of the bill by the committee. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the submission of this report and that the Bureau 
concurs in the position of the Veterans’ Administration. 

Sincerely yours, 
Sumner G. WaittTIER, 
Administrator. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed as shown in roman): 


Section 358 or Titite 38, Unitep States Copp 
DISAPPEARANCE 


Src. 358. Where [an incompetent veteran] a veteran receiving 
compensation under this title disappears, the Administrator, in his 
discretion, may pay the compensation otherwise payable to the 
veteran to his wife, children, and parents. Payments made toa 
wife, child, or parent under the preceding sentence shall not exceed 
the amounts payable to each if the veteran had died from service- 


connected disability. 
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PROVIDING THAT MULTIPLE SCLEROSIS DEVELOPING A 10-PER- 
CENT OR MORE DEGREE OF DISABILITY WITHIN 3 YEARS AFTER 
SEPARATION FROM ACTIVE SERVICE SHALL BE PRESUMED TO 
BE SERVICE CONNECTED . 


June 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 267] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 267) to amend title 38, United States Code, to provide that 
multiple sclerosis developing a 10-percent or more degree of disability 
within 3 years after separation from active service shall be presumed 
to be service connected, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill increases the presumptive period for service connection for 
the disease of multiple sclerosis from the present 2-year period to 
3 years. 

Appropriate sections of title 38, United States Code, provide, 
generally, a 1-year presumption of service connection for veterans who 
contract chronic or tropical diseases. In the case of multiple sclerosis, 
a 2-year period is provided, and, in the case of tuberculosis, a 3-year 
period is applicable. While psychoses have a 1-year presumptive 
period, a second year is provided for hospitalization et outpatient 
treatment purposes. Among other things, this would give the veteran 
priority in admission to a Veterans’ Administration hospital ahead 
of a veteran suffering this disease whose disability is diagnosed during 
a period longer than 2 years after date of discharge. 

Multiple sclerosis, according to testimony obtained by the commit- 
tee at its hearings on this and related legislation, is still very difficult 
to diagnose in its early stages. This is due, primarily, to the fact that 
specialists in the medical profession, mainly neurologists, are the only 
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individuals likely to detect the early symptoms of this disease. The 
average individual would not be inclined to consult a neurologist for 
the original symptoms. 

Testimony from all of the veterans’ organizations in the 85th Con- 
gress was favorable to this legislation, and the medical consultant to 
the American Legion, a trained physician of considerable standing in 
this field, testified in detail in support of this extension. The com- 
mittee, of course, is aware of the unfavorable report from the Veterans’ 
Administration, but believes that special consideration is due this 
disease and, therefore, has reported this legislation. 

Substantially similar legislation was passed by the House in the 
82d Congress, reported in the 83d Congress, and reported and passed 
the House in the 85th Congress. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Orrice oF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., May 29, 1959. 
Hon. Our E. Traaus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following comments are furnished, 
requested, on H.R. 267, 86th Congress. 

The purpose of the bill is to amend existing law (38 U.S.C. 312(4)) 
to provide that multiple sclerosis developing a 10 percent degree of 
disability or more within 3 years from the date of separation from 
active service shall, in the absence of affirmative evidence to the 
contrary, be deemed to have been incurred in or aggravated by such 
service. The service connection granted under such presumption 
would confer potential eligibility to veterans’ benefits such as com- 
pensation, priority for hospitalization, and outpatient treatment. 

The present law governing presumptive service connection for 
chronie diseases provides, generally, that a chronic disease (other 
than active tuberculosis and multiple sclerosis) becoming manifest to 
a degree of 10 percent or more within 1 year from the date of separa- 
tion from active service shall, subject to rebuttal, be considered to 
have been incurred in or aggravated by such service. With respect 
to all types of active tuberculosis, a 3-year presumptive period is 
provided and, for multiple sclerosis, a 2-year period. These pre 
sumptions require at least 90 days’ active service during a period of 
war, as defined in section 301 of title 38, United States Code. 

Direct service connection may be granted for multiple sclerosis 
which does not become manifest within the present presumptive 
period of 2 years when the evidence of record is deemed adequate to 
warrant such a finding. In such cases, under the directive originally 
contained in Public Law 361, 77th Congress, December 20, 1941 (now 
sec. 354 of title 38, United States Code), ‘‘where a veteran is seeking 
service connection for any disability due consideration shall be given 
to the places, types, and circumstances of his service as shown by 
his service record, the official history of each organization in which 
he served, his medical records, and all pertinent medical and lay 
evidence.” 
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The law further provides: 

“In the case of any veteran who engaged in combat with the enemy 
in active service with a military, naval, or air organization of the 
United States during a period of war, campaign, or expedition, the 
Administrator shall accept as sufficient proof of service connection of 
any disease or injury alleged to have been incurred in or aggravated by 
such service satisfactory lay or other evidence of service incurrence 
or aggravation of such injury or disease, if consistent with the circum- 
stances, conditions, or hardships of such service, notwithstanding the 
fact that there is no official record of such incurrence or aggravation 
in such service, and, to that end, shall resolve every reasonable doubt in 
favor of the veteran. Service connection of such injury or disease may 
be rebutted by clear and convincing evidence to the contrary. * * *” 

The l-year presumptive period for the service connection of a 
chronic disease, previously covered by regulation based upon sound 
medical judgment, was incorporated in Veterans Regulations pro- 
Slated under Public No. 2, 73d Congress, in 1933. In 1948 Con- 
gress specified certain diseases which, among others, should be deemed 
chronic, but did not extend the uniform 1- -year presumptive period 
(Public Law 748, 80th Cong.). It was not until 1950 that an excep- 
tion to the general rule was made in the case of active pulmonary 
tuberculosis (Public Law 573, 8ist Cong.), and in 1951 a further 
presumption was authorized in the case of multiple sclerosis (Public 
Law 174,82d Cong.). In 1951 the Congress extended the presumptive 
period for an active psychosis for the limited purposes of hospital and 
medical treatment, and in 1953 extended the presumptive period for 
all other types of active tuberculosis to 3 years. The committee will, 
no doubt, wish to give careful consideration to the problem of whether 
the proposed extension of the presumptive period for multiple sclerosis 
will be urged as a precedent for extending the presumptive period for 
many other chronic diseases. 

H.R. 3205, 82d Congress, as passed by the House of Representa- 
tives, June 20, 1951, proposed (as in the current bill) to establish a 
3-year presumptive pe ‘riod for the disease of multiple sclerosis. This 
was amended in the Senate by the Committee on Finance, reducing 
such presumptive period to 2 years. The House of Representatives 
accepted the amendment, and the bill was enacted as Public Law 
174, 82d Congress. 

It is not possible to furnish an estimate of the cost of the bill, if 
enacted, in view of the unknown factors involved. 

The Veterans’ Administration has been engaged for some time 
with the National Research Council and the National Institutes of 
Health in a research project on the natural history of multiple scle- 
rosis. However, no data have as yet been obtained which would 
form a sound medical basis for extending the existing statutory pre- 
sumptive period for this disease. Accordingly, the Veterans’ Admin- 
istration does not recommend favorable consideration of H.R. 267 
by your committee. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to the 
committee and that the enactment of H.R. 267 would not be in 
accord with the program of the President. 

Sincerely yours, 
SuMNER G. WuairTIeEr, 
Administrator. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 312(4), Tirte 38, Unirep States Cops 


Sec. 312. Presumptions Rextatinea to Certain Diseases.—For 
the purposes of section 310, and subject to the provisions of section 
313, in the case of any veteran who served for ninety days or more 
during a period of war— d 

(1) a chronic disease becoming manifest to a degree of 10 per 
centum or more within one year from the date of separation from 
such service; 

(2) a tropical disease, and the resultant disorders or disease 
originating because of therapy, administered in connection with 
such diseases, or as a preventative thereof, becoming manifest 
to a degree of 10 per centum or more within one year from the 
date of separation from such service, or at a time when standard 
or accepted treatises indicate that the incubation period thereof 
commenced during such service; 

(3) active tuberculous disease developing a 10 per centum 
dégree of disability or more within three years from the date 
of separation from such service; 

(4) multiple sclerosis developing a 10 per centum degree of 
disability or more within [two] three years from the date of 
separation from such service; 

shall be considered to have been incurred in or aggravated by such 
service, notwithstanding there is no record of evidence of such disease 
during the period of service. 
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PROVIDING ADDITIONAL COMPENSATION FOR VETERANS 
HAVING SERVICE-INCURRED DISABILITY OF DEAFNESS 
OF BOTH EARS 





Junz 2, 1959.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. TeaausE of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 268] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 268) to amend title 38, United States Code, to provide additional 
compensation for veterans having the service-incurred disability of 
deafness of both ears, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The Congress has long maintained a system of statutory awards for 
compensating veterans who have specified service-connected disabili- 
ties, the award being in addition to the basic rate of compensation. 
For example, a veteran who has lost an arm above the elbow could be 
rated at 80 percent resulting in the monthly payment of basic compen- 
sation in the amount of $160. In addition to this amount he would 
receive as a result of the statutory award law, $47 making his total 
monthly compensation $207. 

Under the current schedule for rating disabilities total deafness is 
ratable at 80 percent disabling, which results in compensation for war- 
time cases of $160 monthly. This present 80 percent rate is a reduc- 
tion ordered at the discretion of the Administrator from the previous 
100 percent rating. The passage of this legislation would result in 
the veteran who suffers from total deafness receiving $160 monthly 
for his wartime disability plus $47 to make a total of $207. 

The committee believes total deafness should be rated as totally 
disabling and takes this means of at least partially rectifying what it 
considers to be an error. 

The Veterans’ Administration estimates that there are approxi- 
mately 730 cases who would be eligible for this statutory award at 
& minimum additional cost of $405,000 the first year. There would 
be a slight increase each year until the fifth year when the cost would 
approximate $446,000. 
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An identical purpose bill passed the House in the 85th Congress 
but failed of approval in the other body. 
The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., May 21, 1959, 
Hon. Ourn E. Teacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following report on H.R. 268, H.R. 566, 
and H.R. 847, 86th Congress is submitted as requested. 

The purpose of the bills is to add ‘deafness of both ears, having 
absence of air and bone conduction” to the other types of service- 
connected disabilities specified in the law pertaining to veterans’ 
disability compensation for which an additional award in the amount 
of $47 monthly is provided. 

H.R. 566 is identical with H.R. 4214, 85th Congress, with respect to 
which the Veterans’ Administration submitted a report to the com- 
mittee dated June 13, 1958 (Committee Print No. 217). A copy of 
that report is enclosed. H.R. 268 and H.R. 847 are identical in 
purpose but have been amended in form to take cognizance of the 
enactment into positive law of title 38, United States Code (by Publie 
Law 85-857, effective January 1, 1959). The substantive views 
expressed in our report on H.R. 4214, 85th Congress, are equally 
applicable to the mentioned 86th Congress bills. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 
SuMNER G. WuHirtTIeEr, 
Administrator. 


Encl. 
[No. 217] 


COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF 
REPRESENTATIVES 


VererANs’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 18, 1958, 
Hon. Onin E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following comments are furnished, as 
requested, on H.R. 4214, 85th Congress, a bill to amend the Veterans 
Regulations to provide additional compensation for veterans having 
the service-incurred disability of deafness of both ears. 

As to the form of the bill, it is noted that the provision of law which 
it purports to amend (subpar. (k), par. II, pt. I, Veterans Regulation 
No. 1(a)) was repealed by the Veterans’ Benefits Act of 1957 (Public 
Law 8£-56, June 17, 1957) and is restated in section 315(k) of that act. 

The purpose of the bill is to add “deafness of both ears, having 
absence of air and bone conduction” to the other types of service- 
connected disabilities specified in the section quoted below, for which 
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an additional award of disability compensation in the amount of $47 
monthly is provided. 

Section 315(k) of Public Law 85-56 provides as follows: 

“(k) if the veteran, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of a creative organ, or one 
foot, or one hand, or both buttocks, or blindness of one eye, having 
only light perception, the rate of compensation therefor shall be $47 
per month independent of any other compensation provided in sub- 
sections (a) through (j) of this section; and in the event of anatomical 
loss or loss of use of a creative organ, or one foot, or one hand, or both 
buttocks, or blindness of one eye, having only’ light perception, in 
addition to the requirement for any of the ‘rates specified in subsec- 
tions (1) through (n) of this section, the rate of compensation shall 
be increased by $47 per month for each such loss or loss of use, but 
in no event to exceed $450 per month.” 

Under the current Schedule for Rating Disabilities, total deafness 
is ratable as 80 percent disabling, for which compensation is payable 
in wartime cases at $160 monthly. If a person is uenmployable 
because of such disability, a rating of 100 percent is authorized and 
compensation is payable at $225 monthly. No special award is 
authorized for deafness, except where total deafness is found in com- 
bination with total blindness (as provided in sec. 315(0) of Public 
Law 85-56), in which case the monthly wartime rate of compensation 
is $450. Comparable peacetime cases are compensated at 80 percent 
of the wartime rates. 

The basic rates of compensation for service-connected disability 
are based generally on the theory that the amount of compensation 
payable should be proportionate to the degree of disability resulting 
from injury or disease. The degree of disability represents the average 
impairment in earning capacity resulting from such disability in civil 
occupations. In the absence of a medical or other sound basis, special 
awards in excess of those prescribed according to degree of disability 
create inequities and are difficult to justify. 

It is estimated that enactment of the bill would provide increases 
for approximately 730 cases at a minimum additional cost of $405,000 
the first fiscal year. This additional cost would increase slightly each 
year for the succeeding 4 years and amount to approximately $446,000 
at the end of the fifth year. 

The Veterans’ Administration is in accord with the principle that 
basically the amount of compensation payable should be proportionate 
to the extent of average economic impairment. Any consideration of 
supplementary awards of compensation based on noneconomic factors 
should be approached on a uniform and equitable basis. Statutory 
awards on a piecemeal basis have discriminatory effects. Accordingly, 
I am unable to recommend favorable consideration of H.R. 4214 by 
your committee. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 











4 ADDITIONAL COMPENSATION FOR DEAFNESS OF BOTH EARS 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman); 


Section 314(k), Trtte 38, Unirep Srarres Cops 


§ 314. Rates of wartime disability compensation 
For the purposes of section 310 of this title— 

(a) if and while the disability is rated 10 per centum the 
monthly compensation shall be $19; 

(b) if and while the disability is rated 20 per centum the 
monthly compensation shall be $36; 

(c) if and while the disability is rated 30 per centum the 
monthly compensation shall be $55; 

(d) if and while the disability is rated 40 per centum the 
monthly compensation shall be $73; 

(e) if and while the disability is rated 50 per centum the 
monthly compensation shall be $100; 

(f) if and while the disability is rated 60 per centum the 
monthly compensation shall be $120; 

(gz) if and while the disability is rated 70 per centum the 
monthly compensation shall be $140; 

(h) if and while the disability is rated 80 per centum the 
monthly compensation shall be $160; 

(i) if and while the disability is rated 90 per centum the 
monthly compensation shall be $179; 

(j) if and while the disability is rated as total the monthly 
compensation shall be $225; 

(k) if the veteran, as the result of service-connected disability 
has suffered the anatomical loss or loss of use of a creative organ, 
or one foot, or one hand, or both buttocks, or blindness of one 
eve, having only light perception, or deafness of both ears, having 
absence of air and bone conduction, the rate of compensation 
therefor shall be $47 per month independent of any other com- 
pensation provided in subsections (a) through (j) of this section; 
and in the event of anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or both buttocks, or blindness 
of one eye, having only light perception, or deafness of both ears, 
having absence of air and bone conduction, in addition to the 
requirement for any of the rates specified in subsections (I) 
through (n) of this section, the rate of compensation shall be 
increased by $47 per month for each such loss or loss of use, but 
in no event to exceed $450 per month; 

(1) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of both hands, or 
both feet, or of one hand and one foot, or is blind in both eyes, 
with 5/200 visual acuity or less, or is permanently bedridden or 
so helpless as to be in need of regular aid and attendance, the 
monthly compensation shall be $309; 

(m) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of two extremities 
at a level, or with complications, preventing natural elbow or 
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knee action with prosthesis in place, or has suffered blindness in 
both eyes having only light perception, or has suffered blindness in 
both eyes, rendering him so helpless as to be in need of regular 
aid and attendance, the monthly compensation shall be $359; 

(n) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss of two extremities so near the 
shoulder or hip as to prevent the use of a prosthetic appliance or 
has suffered the anatomical loss of both eyes, the monthly com- 
pensation shall be $401; 

(o) if the veteran, as the result of service-connected disability, 
has suffered disability under conditions which would entitle him 
to two or more of the rates provided in one or more subsections 
(1) through (n) of this section, no condition being considered 
twice in the determination, or has suffered total deafness in com- 
bination with total blindness with 5/200 visual acuity or less, the 
monthly compensation shall be $450; 

(p) in the event the veteran’s service-connected disabilities 
exceed the requirements for any of the rates prescribed in this 
section, the Administrator, in his discretion, may allow the next 
higher rate or an intermediate rate, but in no event in excess of 
$450; and 

(q) if the veteran is shown to have had a service-connected dis- 
ability resulting from an active tuberculous disease, which dis- 
ease in the judgment of the Administrator has reached a condition 
of complete arrest, the monthly compensation shall be not less 
than $67. 

(r) If any veteran, otherwise entitled to the compensation 
authorized under subsection (0), or the maximum rate authorized 
under subsection (p), is in need of regular aid and attendance, he 
shall be paid, in addition to such compensation, a monthly aid 
and attendance allowance at the rate of $150 per month for all 
periods during which he is not hospitalized at Government ex- 
pense. For the purposes of section 334 of this title, such allow- 
ance shall be considered as additional compensation payable for 
disability. 

O 
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ALLOWANCES AND BENEFITS TO US. CITIZENS AS- 
SIGNED TO VETERANS’ ADMINISTRATION OFFICE 
IN THE REPUBLIC OF THE PHILIPPINES 


June 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tzacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 269] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 269) to amend title 38, United States Code, to provide certain 
allowances and benefits to personnel of the Veterans’ Administration 
who are U.S. citizens and are assigned to the Veterans’ Administra- 
tion office in the Republic of the Philippines, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this legislation is to provide for the personnel of the 
Veterans’ Administration who are U.S. citizens and assigned to the 
Veterans’ Administration regional office at Manila in the Republic 
of the Philippines, certain allowances and benefits similar to those 
provided under appropriate sections of the Foreign Service Act of 
1946. Generally, such allowances and benefits deal with temporary 
quarters, expenses for proper representation and official residences, 
travel, transportation, “home” leave, et cetera. Generally, these 
benefits are not now available to this class of employee of the Veterans’ 
Administration. 

The committee is of the belief that this legislation is thoroughly 
warranted and particularly so, since the Veterans’ Administration pro- 
grams in the Republic of the Philippines are of major significance in 
that country and involve sabstantet expenditures from the Treasury 
of the United States. It would appear desirable from all points of 
view that highly competent personnel be employed to assure the 
successful administration of these programs and one of the necessities 
for such employment is that the employment benefits, fringe or other- 
wise, be comparable to that of other individuals serving overseas in 
similar capacities for other Federal agencies. 
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The cost of this legislation would approximate $30,000 annually, 
The favorable report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Wasuinoton, D.C., May 25, 1959. 
Hon. Ouin E. Teaaue, 
Chairman, Committee on Veterans’ Affairs 
House of Representatives, Washington, D.C. 

Dear Mr. Tracue: The following comments on H.R. 269, 86th 
Congress, are submitted in response to your request. 

The bill proposes to amend title 38, United States Code, to provide, 
for personnel of the Veterans’ Administration who are U.S. citizens 
and are assigned to the Veterans’ Administration Manila regional 
office in the Republic of the Philippines, certain allowances and bene- 
fits similar to those provided under specified sections of the Foreign 
Service Act of 1946 and home leave benefits similar to those provided 
under section 203(f) of the Annual and Sick Leave Act of 1951 for 
employees of the Foreign Service, Department of State. Such allow- 
ances and benefits deal with temporary quarters and storage of effects, 
expenses for proper representation and of official residences, travel, 
transportation, home leave, and medical expenses, and are not now 

enerally available to Veterans’ Administration personnel employed 
in the Philippines. 

H.R. 269 is identical in purpose with H.R. 65, 85th Congress, on 
which the Veterans’ Administration reported to your committee under 
date of June 6, 1958. As you know, H.R. 65 passed the House of 
Representatives July 7, 1958, but was not acted upon by the Senate 
prior to adjournment. 

The subject of pay, allowances, and benefits for Federal employees 
overseas has been under study for several years by the executive 
branch of the Government. H.R. 5007 and H.R. 5178, 86th Congress, 
which are pending before the House Committee on Post Office and 
Civil Service, would provide certain allowances, expenses, and other 
fringe employment benefits for employees of all Government agencies 
stationed overseas. During the 85th Congress substantially similar 
bills (H.R. 3527 and H.R. 6141) were endorsed by the Administration 
on the basis that all U.S. citizens employed in foreign countries, re- 
pace of agency or location, should be provided benefits on an equal 

asis. 

On the basis of such data as are available at this time, it is estimated 
that the cost of H.R. 269, if enacted, would be in the neighborhood of 
$30,000 annually. 

The programs administered by the Veterans’ Administration in the 
Philippines are of major significance with respect to our relations with 
that country and involve substantial expenditures by the U.S. Gov- 
ernment. It is therefore necessary that highly competent key per- 
sonnel be employed to assure successful administration of such pro- 
grams. Enactment of H.R. 269 or the bills of general applicability 
(H.R. 5007 and H.R. 5178) would be beneficial in the recruitment and 
retention of personnel for our Manila regional office. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the submission of this report to the committee. 

Sincerely yours, 
Sumner G. WaittIieEr, 
Administrator. 


th 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


SuscHaprer III, Tirte 38, Unirep Srares Cope 


Subchapter II] of Chapter I (General)—Veterans’ Administration 
Regional Offices; Employees 


§ 230. Central and regional offices 
(a) The Central Office of the Veterans’ Administration shall be in 
the District of Columbia. The Administrator may establish such 
regional offices and such other field offices within the United States, its 
Territories, Commonwealths, and possessions, as he deems necessary. 
(b) The Administrator may exercise authority under this section 
in territory of the Republic of the Philippines until June 30, 1960. 


§ 231. Placement of employees in military installations 

The Administrator may place officers and employees of the Vet- 
erans’ Administration in such Army, Navy, and Air Force installa- 
tions as may be deemed advisable for the purpose of adjudicating 
disability claims of, and giving aid and advice to, members of the 
Armed Forces who are about to be discharged or released from active 
military, naval, or air service. 
§ 232. Employment of translators 


The Administrator may contract for the services of translators with- 
out regard to sections 39, 46, and 50 of title 5, and the Classification 
Act of 1949. 


§ 233. Employees’ apparel; school transportation; recreational 
equipment; visual exhibits 
The Administrator, subject to such limitations as he may prescribe, 
may— 

(1) furnish and launder such wearing apparel as may be pre- 
scribed for employees in the performance of their official duties; 

(2) transport children of Veterans’ Administration employees 
located at isolated stations to and from school in available 
Government-owned automotive equipment; 

(3) provide recreational facilities, supplies, and equipment for 
the use of patients in hospitals, and employees in isolated 
installations; and 

(4) provide for the preparation, shipment, installation, and 
display of exhibits, photographic displays, moving pictures and 
other visual educational information and descriptive material. 

For the purposes of subparagraph (4), the Administrator may 
purchase or rent equipment. 


§ 234. Telephone service for medical officers 


The Administrator may pay for official telephone service and rental 
in the field whenever incurred in case of official telephones for med- 
ical officers of the Veterans’ Administration where such telephones are 
installed in private residences or private apartments or quarters, 
when authorized under regulations established by the Administrator. 
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§ 235. Benefits to employees in the Republic of the Philippines 
who are United States citizens , 


(a) The Administrator may, under such rules and regulations as may 
be prescribed by the President or his designee, provide to personnel of the 
Veterans’ Administration who are United States citizens and are assigned 
by the Administrator to the Veterans’ Administration office in the Republic 
of the Philippines, allowances and benefits similar to those provided by 
the following sections of the Foreign Service Act of 1946: 

(1) Section 901(1) (relating to allowances for temporary and perma- 
nent living quarters, heat, light, water, fuel, gas, and electricity). 

(2) Section 901(3) (relating to allowances to provide for the proper 
representation of the United States). 

(3) Section 902 (relating to an allotment for official residences of 
principal American representatives). 

(4) Section 903 (relating to accounting for allowances). 

(5) Section 911 (1), (2), (8), (4), (8), (7), and (9) (relating to travel 
expenses). 

(6) Section 913 (relating to transportation of automobiles). 

(7) Section 933 (relating to the return of personnel to the United 
States on leaves of absence). 

(8) Section 941 (relating to payment by the United States of expenses 
for treating illness or injury of officers or employees and dependents 
requiring hospitalization). 

(b) Personnel of the Veterans’ Administration who are United States 
citizens and are assigned to the Republic of the Philippines by the 
Administrator of Veterans’ Affairs may be granted leaves of absence in 
the United States, by the Administrator of Veterans’ Affairs, similar to 
that provided by section 203(f) of the Annual and Sick Leave Act of 1951 
(6 U.S.C. 2061(f)). 0 
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PENSION FOR MEDAL-OF-HONOR HOLDERS 


Junz 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tracuet of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 270] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 270) to amend title 38, United States Code, to increase the rate 
of special pension payable to certain persons awarded the Medal of 
Honor, and for other purposes, having considered the same, report 
favorably thereon, without amendment, and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to increase from $10 to $100 the monthly 
pension payable to holders of the Congressional Medal of Honor, 
permit payment at any age instead of the present requirement of 
attaining the age of 65 years, and pay holders of the medal whether 
or not they are on active duty. 

Under the present law, each honorably discharged person who has 
served in time of war, has attained the age of 65 years, has been 
awarded the Medal of Honor, and has had his name entered and 
recorded on the Army, Navy, and Air Force Medal of Honor roll, is 
paid a special pension from the Veterans’ Administration of $10 a 
month for life. This bill would increase this sum to $100 and elimi- 
nate the age and discharge requirement. This special pension is in 
addition to any other pension or benefits to which the recipient may 
beentitled. No provision is made for the payment of a special pension 
to survivors of recipients of the Congressional Medal of Honor. 

The committee fully understands that it is impossible to place a 
or tag on valor, honor, patriotism, or other virtues. However, it 

as come to the attention of the committee that in some cases holders 
of this highest award are in destitute circumstances and several have 
had to go on relief or resort to applying for welfare payments from the 
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States in which they reside. A holder of the Congressional Medal of 
Honor should not be forced to eke out an existence in this fashion. 

It is the belief of the committee that this pension is fully warranted 
in view of the outstanding, unusual, and distinguished service rendered 
to the Nation by each and every holder of the Congressional Medal of 
Honor. It is also the observation of the committee that comparable 
honors given by foreign governments carry with them more per- 
quisites and other benefits than is true for the Americans who have 
received this highest honor available to men in the Armed Forces. 

The cost of the bill, if enacted, would be comparatively small inas- 
much as there were approximately 314 recipients of the Medal of 
Honor still living as of February 1959. By the very nature of the 
award it seems unlikely that this bill could ever present any sizable 
burden to the taxpayers. The Veterans’ Administration estimates less 
than $376,000 the first year cost. 

An identical purpose bill was reported in the 83d Congress. In the 
84th and 85th Congresses legislation identical to the subject bill was 
reported and passed by the House but failed of approval in the other 
body. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFrricE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., May 5, 1959, 
Hon. Ourn E. Teague, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teaaue: This is in reply to your request for reports on 
identical bills H.R. 270 and H.R. 572, 86th Congress. 

The purposes of the bills are to liberalize the requirements for entry 
on the Army, Navy, and Air Force Medal of Honor roll and to increase 
the rate of special pension payable to persons whose names are entered 
on such roll. 

Each bill has the same purpose as H.R. 67, 85th Congress, as it 
passed the House of Representatives on July 7, 1958. The bill was 
pending before the Senate Committee on Finance at the close of the 
85th Congress. 

Title 38, United States Code, sections 560-562, provide for the 
Army, Navy, and Air Force Medal of Honor roll upon which is re- 
corded, on written application to the head of the military department 
concerned, the name of each surviving person who has served in the 
military, naval, or air service of the United States in any war, who has 
attained the age of 65 years, and who has been awarded the Medal of 
Honor for having in action involving an actual conflict with an enemy 
distinguished himself conspicuously by gallantry or intrepidity at the 
risk of his life above and beyond the call of duty, and who has been 
honorably discharged from service. 

Persons whose names are entered on the Medal of Honor roll are 
paid a special pension by this agency of $10 a month for life based 
upon certificates of entitlement from the military departments. The 
law provides that this special pension shall be paid in addition to all 
other payments under laws of the United States. 

Either H.R. 270 or H.R. 572, if enacted, would eliminate the age 
and discharge requirements, and increase the rate of special pension 
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from $10 to $100 monthly. The proposed amendments would take 
effect on the first day of the first calendar month after enactment of 
either bill. 

The sole responsibility of the Veterans’ Administration in connec- 
tion with the special pension currently authorized is to arrange for 
its payment to persons certified as entitled thereto by the military 
departments. Neither bill would alter this function. 

According to information furnished by the military departments, 
approximately 314 persons awarded the Medal of Honor were living 
as of February 1959. It is therefore estimated ‘that the first year’s 
additional cost of either bill, if enacted, would be less than $376,000. 
The annual cost for the next 4 years would vary slightly. 

Since the medals in question are awarded by the military depart- 
ments and basic eligibility for the special pension is, and would be 
under H.R. 270 or ALR. 572, determined by such departments, it is 
suggested your committee may desire to obtain the views of the 
Secretary of Defense with respect to the bills. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee and that the Bureau recommends against favorable considera- 
tion of the bills. 

Sincerely yours, 
SumNER G. WHITTIER, 
Administrator. 
RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
Biting law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 


SuscHapTeR IV or Cuapter 15, Titite 38, Unitrep States Cong 
Subchapter [V—Army, Navy, and Air Force Medal of Honor Roll 


§ 560. Medal of Honor Roll; persons eligible 


(a) There shall be in the Department of the Army, the Department 
of the Navy, and the Department of the Air Force, respectively, a roll 
designated as the “Army, Navy, and Air Force Medal of Honor Roll”. 

(b) Upon written application to the Secretary concerned, the Secre- 
tary shall enter and record on such roll the name of each surviving 
person who has served in the active military, naval, or air service of 
the United States in any war, [who has attained the age of sixty-five 
years, J and who has been awarded a medal of honor for having in ac- 
tion involving actual conflict with an enemy distinguished himself con- 
spicuously by gallantry or intrepidity, at the risk of his life, above 
and beyond the call of duty [, and who was honorably discharged from 
service by muster out, resignation, or otherwise J. 

(c) Applications for entry on such roll shall be made in the form 
and under regulations prescribed by the Secretary concerned. Proper 
blanks and instructions shall be furnished by the Secretary concerned, 
without charge upon the request of any person claiming the benefits 
of this subchapter. 
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§ 561. Certificate entitling holder to pension 

(a) The Secretary concerned shall determine whether or not each 
applicant is entitled to the benefits of this subchapter. If the official 
award of the Medal of Honor to the applicant, or the official notice 
to him thereof, shows that the Medal of Honor was awarded to the 
applicant for an act described in section 560 of this title, such award 
or notice shall be sufficient to entitle the applicant to special pension 
under this subchapter without further investigation; otherwise all] 
official correspondence, orders, reports, recommendations, requests, 
and other evidence on file in any public office or department shall be 
considered. 

(b) Each person whose name is entered on the Army, Navy, and 
Air Force Medal of Honor roll shall be furnished a certificate of sery- 
ice and of the act of heroism, gallantry, bravery, or intrepidity for 
which the medal of honor was awarded, of enrollment on such roll, and 
of his right to special pension. 

(c) The Secretary concerned shall deliver to the Administrator a 
certified copy of each certificate which he issues under this subchapter. 
Such copy shall authorize the Administrator to pay to the person 
named in the certificate the special pension provided for in this 
subchapter. 


§ 562. Special provisions relating to pension 

(a) The Administrator shall pay monthly to each person whose 
name has been entered on the Army, Navy, and Air Force Medal of 
Honor roll a special pension at the rate of [$10] $100, beginning as of 
the date of application therefor under section 560 of this title. 

(b) The receipt of special pension shall not deprive any person of 
any other pension or other benefit, right, or privilege to which he is or 
may hereafter be entitled under any existing or subsequent law. Spe- 
cial pension shall be paid in addition to all other payments under laws 
of the United States. 

(c) Special pension shall not be subject to any attachment, execu- 
tion, levy, tax lien, or detention under any process whatever. 

(d) If any person has been awarded more than one medal of honor, 
he shall not receive more than one special pension. 
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PRESUMPTION OF SERVICE CONNECTION IN CASE OF 
HANSEN’S DISEASE 





Jung 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. TgeaGcue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 271] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 271) to amend title 38, United States Code, to provide a further 
eriod for presuming service connection in the case of veterans suffering 
rom Hansen’s disease (leprosy), having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 
EXPLANATION OF THE BILL 


~ 


The purpose of this legislation is to extend from 1 to 5 years the 
time during which a veteran suffering from Hansen’s disease, com- 
monly known as leprosy, shall be presumed to have incurred the disease 
in active service. 

Appropriate sections of title 38, United States Code, provide gener- 
ally 1-year presumptions of service connection for veterans who con- 
tract chronic or tropical diseases. In the case of multiple sclerosis, a 
2-year period is provided, and in the case of tuberculosis, a 3-year 
period is applicable. While psychoses cases generally have a l-year 
presumptive period, a second year is prov ided for hospitalization and 
outpatient treatment purposes. Among other things, this gives the 
veteran priority in admission to a Veterans’ Administration hospital 
ahead of a veteran who suffers this disease within a period longer 
after the date of discharge. 

This bill is in line with the recommendations of the U.S. Public 
Health Service, which, in a letter dated June 16, 1958, stated: 


The presumptive period in leprosy might be extended to 
5 years or longer in order to give individuals who had been 
stationed in areas of the w orld where the disease is known to 
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exist a reasonable period in which the disease process may 
manifest itself clinically or be amenable to clinical diagnostie 
procedures. 


There are very few veterans who are suffering from this disease and, 
because of its completely insidious nature and “the unusual and expen- 
sive treatment which must be given, the committee believes that the 
extension of this period for presuming service connection is sufficiently 
warranted. 

An identical bill passed the House in the 85th Congress but failed 
of approval in the Senate. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Orrice OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., May 29, 1959. 
Hon. Ourn E. Teacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Teacuer: The following comments are furnished, as 
requested, on H.R. 271, 86th Congress, a bill to amend title 38 of the 
United States Code to provide a further period for presuming service 
connection in the case of veterans suffering from Hansen’s disease 
(leprosy). 

The purpose of the bill is to amend existing law to provide that 
Hansen’s disease (leprosy) developing a 10-percent degree of disa- 
bility or more within 5 years from the date of separation from active 
service, shall, in the absence of affirmative evidence to the contrary, 
be deemed to have been incurred in or aggravated by such service. 

The present law governing presumptive service connection for 
chronic diseases provides generally that a chronic disease (other than 
active tuberculosis and multiple sclerosis) becoming manifest to a 
degree of 10 percent or more within 1 year from the date of separation 
from active service shall, subject to rebuttal, be considered to have 
been incurred in or aggravated by such service. With respect to all 
types of active iuberctiions. a 3-year presumptive period is provided 
and for multiple sclerosis a 2-year period. 

These presumptions require at least 90 days’ active service during 
a period of war as defined in section 301 of title 38, United States 
Code. A similar presumption is applicable to tropical diseases and 
is available to wartime and peacetime veterans, but the latter must 
have had 6 months’ or more service. With respect to the presumption 
for a tropical disease it is required that it become manifest to a degree 
of 10 percent or more within 1 year from the date of separation from 
service, or at a time when standard or accepted treatises indicate that 
the incubation period thereof commenced during such service. 

The minimum incubation period of Hansen’s disease or le yprosy has 
not been definitely established. It is known, however, to vary from 
several months to years. Hence, each case must be adjudicated 
upon its individual merits. Aside from the fact that the pre sumptive 
period of 1 year is not restrictive in the case of Hansen’s disease by 
reason of the incubation period provisions, it should be pointed out 
that the present presumptive period does not preclude the granting 
of direct service connection for this condition when diagnosed more 
than 1 year from separation from service when the evidence of record 
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js deemed adequate to warrant a finding of service connection. In 
such cases, under the directive originally contained in Public Law 361, 
77th Congress, December 20, 1941 (now sec. 354 of title 38, United 
States Code), “where a veteran is seeking service-connection for any 
disability due consideration shall be given to the places, types, and 
circumstances of his service as shown by his service record, the official 
history of each organization in which he served, his medical records, 
and all pertinent medical and lay evidence.” 

It is significant to note the following testimony on this point quoted 
from the hearings on H.R. 413, 85th Congress, and related bills, 
held before a subcommittee of the House Committee on Veterans’ 
Affairs: 

“Dr. SHaprro. Mrs. Rogers, I have never had any difficulty in 
service connecting a leprosy case no matter how many years after 
discharge; if it developed, after he served in an area where leprosy is 
endemic. Dr. Brick, my associate, is here and he handles that type 
ease. He is very familiar with tropical diseases. I would like you 
to have his comments on leprosy. 

“Dr. Brick. We do not have any difficulty with the leprosy cases, 
particularly coming out of World War II, even if the disease is not 
recognized for many years. | think the medical authorities of the 
Veterans’ Administration are quite well aware of the same factors 
that we are, that they can get contact, and then have the disease 
after many, many years. 

“Only one case to my knowledge that we have personally handled 
for the American Legion has been turned down, and I think the 
Veterans’ Administration was correct inasmuch as this particular 
veteran had lived in an endemic area of leprosy for many years prior 
to going into service, and he did not have the manifestations of the 
disease in service, but this showed up some 5 or 6 years after service. 
This case was the only one that was turned down. I really don’t 
think we had any medical objection to the turndown.” 

The Veterans’ Administration does not have sufficient data upon 
which to base an accurate estimate of the cost of the bill, if enacted. 
However, in view of the fact that direct service connection is usually 
granted in leprosy cases, independent of the statutory presumptive 
period, where the evidence discloses that the veteran’s military 
service was in an area where the disease is endemic, it is believed 
that the cost would be relatively small. 

From a medical viewpoint, present provisions of the law and 
regulations on this subject are considered quite liberal and ample 
rovision is made for those diseases, including leprosy, that have a 
ong incubation period. Accordingly, the Veterans’ Administration 
does not recommend favorable consideration of H.R. 271 by the 
committee. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee and that the enactment of H.R. 271 would not be in accord 
with the program of the President. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 312, Titte 38, Unirep Srates Cope 


§ 312. Presumptions relating to certain diseases 


For the purposes of section 310 of this title, and subject to the pro- 
visions of section 313 of this title, in the case of any veteran who 
served for ninety days or more during a period of war— 

(1) a chronic disease becoming manifest to a degree of 10 per 
centum or more within one year from the date of separation from 
such service; 

(2) a tropical disease, and the resultant disorders or disease 
originating because of therapy, administered in connection with 
such diseases, or as a preventative thereof, becoming manifest to 
a degree of 10 per centum or more within one year from the date 
of separation from such service, or at a time when standard or 
accepted treatises indicate that the incubation period thereof com- 
menced during such service; 

(3) active tuberculous disease developing a 10 per centum de- 
gree of disability or more within three years from the date of 
separation from such service; 

(4) multiple sclerosis developing a 10 per centum degree of dis- 
ability or more within two years from the date of separation from 
such service; 

(5) Hansen’s disease developing a 10 per centum degree of dis- 
ability or more within five years from the date of separation from 
such service; 

shall be considered to have been incurred in or aggravated by such 
service, notwithstanding there is no record of evidence of such disease 
during the period of service. O 
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INCREASED COMPENSATION FOR CERTAIN SERVICE- 
CONNECTED DISABLED VETERANS 


June 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Teacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R, 283] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 283) to amend section 314(k), title 38, United States Code, to 
provide an increased statutory rate of compensation for veterans 
suffering the loss or loss of use of an eye in combination with the loss 
or loss of use of a limb, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

On page 1, line 6, strike out “a creative organ, or ’’. 

On page 1, line 7, after the word “hand,” insert ‘for one or more 
creative organs,’’. 

On page 2, line 3, after the word “section” insert ‘but in no event 
to exceed $309 per month;”. 

On page 2, line 4, strike out “a creative organ, or’. 

On page 2, line 5, after the word “hand,” insert “or one or more 
creative organs,’’. 

On page 2, beginning on line 11, after the word ‘‘compensation”, 
strike out ‘because of a combination of blindness of one eye with 
another disability as herein authorized,” and insert in lieu thereof 
“authorized by section 1’’. 

On page 2, line 14, strike out the word ‘“‘first”’ and insert in lieu 
thereof ‘‘second calendar’’. 


EXPLANATION OF THE BILL 


Existing law authorizes basic rates of compensation which is paid 
according to degree of disability. For example, in wartime cases 
basic rates range from $19 for a 10 percent disability to $225 monthly 
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for total disability. In addition, certain statutory awards are author- 
ized for specific disabilities. Among such awards is the payment of 
an allowance of $47 per month (in wartime cases), in addition to the 
basic rate applicable, where the veteran has lost the use of a hand, g 
foot, both buttocks, an eye, or creative organ. However, unless the 
veteran has a combination of disabilities for which a specific award of 
$309 (or higher but not exceeding $450) is payable, he may receive 
only one additional allowance of $47 for the mentioned specific losses 
even though he may have more than one such loss. This bill would 
authorize the payment of the additional allowance for each such loss, 
in addition to the basic rate of compensation. For example, a veteran 
with the loss of an eye and a hand may now receive only one allowance 
of $47 in addition to the basic rate of compensation based on the 
combined degree of disability. Enactment of the bill will authorize 
in such a case an allowance of $94 (two times $47) in addition to the 
basic rate. Under the amended bill, however, the total payment in 
any case may not exceed $309 and the loss of more than one creative 
organ would, for this purpose, be considered a single ‘‘loss.” In 
peacetime cases the rates are 80 percent of the above-mentioned rates. 

The Veterans’ Administration has estimated that the bill as intro- 
duced would cost approximately $3,656,000 for each of the first 5 
years following enactment. It appears from the VA report, however, 
that most of such cost would result from cases involving the loss of 
more than one creative organ. With the committee amendments, 
however, such multiple losses would not be recognized. This will 
reduce the cost to a moderate figure of about $250,000 the first year. 

An identical bill in intent with the introduced bill was reported by 
the committee in the 83d Congress and in the 84th and 85th Con- 
gresses, passed the House but failed of passage in the Senate. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 1, 1959, 
Hon. Ouin E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Treacue: The following comments are submitted in 
response to your request for a report on H.R. 283, 86th Congress, 
This will also serve as a report on H.R. 264, H.R. 398, and H.R. 4008, 
bills of the 86th Congress with a similar or identical purpose. 

The purpose of the bill (which amends sec. 314(k) of title 38, United 
States Code) is to provide that if a veteran, as a result of service- 
connected disability, has suffered the anatomical loss or loss of use of 
a creative organ, or one foot, or one hand, or both buttocks, or blind- 
ness of one eye, having only light perception, the rate of compensation 
therefor shall be $47 per month for each such loss or loss of use inde- 
pendent of any other compensation provided in subsections (a) to (j). 
At present this provision limits payment thereunder to one statutory 
award of $47 per month for all such losses, except where the losses 
are in addition to other combinations of disabilities specified in sub- 
sections (1) to (n). 

The basic percentage rates of compensation provided for wartime 
service-connected disabilities (sec. 314 (a) through (j)) range from $19 
monthly for 10 percent disability to $225 monthly for total disability. 
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Additional specific rates for specified disabilities are set forth in 
subsections (k) through (n) as follows: 

“(k) If the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of a creative organ, or 
one foot, or one hand, or both buttocks, or blindness of one eye, having 
only light perception, the rate of compensation therefor shall be $47 
per month independent of any other compensation provided in sub- 
sections (a) through (j) of this section; and in the event of anatomical 
loss or loss of use of a creative organ, or one foot, or one hand, or both 
buttocks, or blindness of one eye, having only light perception, in 
addition to the requirement for any of the rates specified in subsections 
(1) through (n) of this section, the rate of compensation shall be 
increased by $47 per month for each such loss or loss of use, but in no 
event to exceed $450 per month; 

“(1) If the veteran, as the result of service-connected disability, has 
suffered the anatomical loss or loss of use of both hands, or both feet, 
or of one hand and one foot, or is blind in both eyes, with 5/200 visual 
acuity or less, or is permanently bedridden or so helpless as to be in 
need of regular aid and attendance, the monthly compensation shall 
be $309; 

“(m) If the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of two extremities at a 
level, or with complications, preventing natural elbow or knee action 
with prosthesis in place, or has suffered blindness in both eyes, having 
only light perception, or has suffered blindness in both eyes, rendering 
so helpless as to be in need of regular aid and attendance, the monthly 
compensation shall be $359; 

“(n) If the veteran, as the result of service-connected disability, 
has suffered the anatomical loss of two extremities so near the shoulder 
or hip as to prevent the use of a prosthetic appliance or has suffered 
the anatomical loss of both eyes the monthly compensation shall be 
$401.” 

The above wartime rates are also payable if the specific disabilities 
were incurred in line of duty as the direct result of armed conflict or 
while engaged in extrahazardous service, including service under con- 
ditions simulating war. Except as noted, the rates of compensation 
payable for disabilities incurred in peacetime are 80 percent of the 
wartime rates. 

Section 202(3) of the World War Veterans’ Act, 1924 (as amended 
July 3, 1930), first authorized the payment of a statutory award for 
the loss of the use of a creative organ or one or more feet or hands 
“independent of any other compensation which may be payable” 
under that act. The provisions of that act were held to be disjunc- 
tive and to preclude the payment of two statutory awards thereunder. 
Similar limiting provisions were contained in subparagraph (k) of 
paragraph II, part I, Veterans Regulation No. 1(a), as originally 
promulgated pursuant to Public No. 2, 73d Congress. This subpara- 
graph (k) was amended by Public Law 182, 79th Congress, to author- 
ize the payment of an additional amount for loss or loss of use of the 
body parts therein referred to where such losses were in addition to 
the requirement for any of the rates specified in subparagraphs (1) 
to (n), inclusive, and this amendment provided that the amounts so 
authorized shall be payable “for each such loss or loss of use.’”’ How- 
ever, no provision for the payment of additional compensation for 
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more than one loss in the case of veterans in receipt of a basic per- 
centage rate of compensation (authorized under subpars. (a) through 
(j) was included in Public Law 182. 

The title of H.R. 283 refers only to increased compensation for the 
“Joss or loss of use of an eye in combination with the loss or loss of 
use of a limb.” However, the bill, if enacted, would increase the 
compensation payable, independent of the basic percentage rates of 
compensation, for any combination of loss or loss of use of a creative 
organ, foot, hand, both buttocks, or eye. 

The loss or loss of use of both feet, both hands, or one hand and one 
foot, or both eyes are combinations of disabilities generally recognized 
as causing total permanent disability which are presently compensated 
under subsection (1) at the rate of $309 per month. Under the bill a 
veteran who suffered such dual losses would be paid two statutory 
awards of $47 each per month or $94 plus a basic rate of $225 for total 
disability, or $319. 

The bill would authorize the payment of $47 per month for each 
loss or loss of use of a creative organ. Thus, a veteran who suffered 
the loss of two or three creative organs would receive $94 or $141 
monthly in addition to his basic rate of compensation. Such a veteran 
is now entitled to but one $47 additional award. 

In view of the disjunctive provisions of subsection 314(k) the bill, 
if enacted, could be construed to permit payment of compensation in 
excess of the existing limitation of $450 per month, although such an 
effect is probably not intended. In cases involving as many as five 
losses the total monthly payment could reach $460. 

It is estimated that the bill, if enacted, would affect approximately 
9,300 cases at an additional cost the first year of approximately 
$3,656,000. This cost would remain about the same for each of the 
next 4 years. This estimate is based upon three groups as follows: 

(a) Approximately 450 veterans currently receiving one award 
under subsection (k) who have two disabilities compensable under 
the bill (this group primarily covers cases of loss of eye combined 
with loss of a limb) would be entitled to an additional $47 per month 
based on wartime service (or $38 in peacetime cases) at an annual 
cost of about $248,000. 

(6) Approximately 3,550 veterans drawing benefits under subsec- 
tion (1), or (1) plus (k), who, if their rate was computed on the basis 
of total disability plus two or three $47 awards under (k) would 
receive an additional $10 per month based on wartime service (or 
$9 in peacetime cases) at an annual cost of about $419,000. 

(c) Approximately 5,300 veterans presently drawing one statutory 
award under subsection (k) for the loss of a creative organ, who have 
suffered more than one such loss would be entitled to two or three 
$47 awards based on wartime service (or $38 in peacetime cases) at 
an annual cost of about $2,989,000. 

The basic rates of compensation for service-connected disability 
are based generally on the theory that the amount of compensation 
payable should be proportionate to the degree of disability resulting 
from injury or disease. The degree of disability represents the average 
impairment in earning capacity resulting from such disability in civil 
occupations. In the absence of a medical or other sound basis, 
special awards in excess of those prescribed according to degree of 
disability create inequities and are difficult to justify. 
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The Veterans’ Administration is in accord with the principle that 
basically the amount of compensation payable should be proportionate 
to the extent of average economic impairment. Any consideration 
of supplementary awards of compensation based on noneconomic 
factors should be approached on a uniform and equitable basis. 
Statutory awards on a piecemeal basis have discriminatory effects. 
The Veterans’ Administration is now making an extensive study to 
develop for submission to the Congress a schedule of supplemental 
awards which will make equitable provision for such noneconomic 
factors as loss of physical integrity, social inadaptability, and shortened 
life expectancy. 

It is recommended, therefore, that favorable action not be taken 
at this time on bills such as H.R. 283 which by reason of their piece- 
meal nature may well create further inequities and distortions in the 
compensation structure. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the submission of this report to the committee. 
The Bureau concurs in the views of the Veterans’ Administration and 
recommends against enactment of the legislation. 

Sincerely yours, 
Braprorp Morssz, 
Deputy Administrator 
(For and in the absence of Sumner G. Whittier, Administrator). 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 

H.R. 283, as InrrRopucED 


§ 314. Rates of wartime disability compensation 
For the purposes of section 310 of this title— 

(a) if and while the disability is rated 10 per centum the 
monthly compensation shall be $19; 

(b) if and while the disability is rated 20 per centum the 
monthly compensation shall be $36; 

(c) if and while the disability is rated 30 per centum the 
monthly compensation shall be $55; 

(d) if and while the disability is rated 40 per centum the 
monthly compensation shall be $73; 

(e) if and while the disability is rated 50 per centum the 
monthly compensation shall be $100; 

(f) if and while the disability is rated 60 per centum the 
monthly compensation shall be $120; 

(g) if and while the disability is rated 70 per centum the 
monthly compensation shall be $140; 

(h) if and while the disability is rated 80 per centum the 
monthly compensation shall be $160; 

(i) if and while the disability is rated 90 per centum the 
monthly compensation shall be $179; 

(j) if and while the disability is rated as total the monthly 
compensation shall be $225; 
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(k) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of a creative organ, 
or one foot, or one hand, or both buttocks, or blindness of one 
eye, having only light perception, the rate of compensation 
therefor shall be $47 per month for each such loss or loss of use 
independent of any other compensation provided in subsections 
(a) through (j) of this section; and in the event of anatomical logs 
or loss of use of a creative organ, or one foot, or one hand, or both 
buttocks, or blindness of one eye, having only light perception, 
in addition to the requirement for any of the rates specified in 
subsections (1) through (n) of this section, the rate of compen- 
sation shall be increased by $47 per month for each such loss or 
loss of use, but in no event to exceed $450 per month; 

(1) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of both hands, or 
both feet, or of one hand and one foot, or is blind in both eyes, 
with 5/200 visual acuity or less, or is permanently bedridden or 
so helpless as to be in need of regular aid and attendance, the 
monthly compensation shall be $309; 

(m) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of two extremities 
at a level, or with complications, preventing natural elbow or 
knee action with prosthesis in place, or has suffered blindness in 
both eyes having only light perception, or has suffered blindness in 
both eyes, rendering him so helpless as to be in need of regular 
aid and attendance, the monthly compensation shall be $359; 

(n) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss of two extremities so near the 
shoulder or hip as to prevent the use of a prosthetic appliance or 
has suffered the anatomical loss of both eyes, the monthly com- 
pensation shall be $401; 

(o) if the veteran, as the result of service-connected disability, 
has suffered disability under conditions which would entitle him 
to two or more of the rates provided in one or more subsections 
(1) through (n) of this section, no condition being considered 
twice in the determination, or has suffered total deafness in com- 
bination with total blindness with 5/200 visual acuity or less, the 
monthly, compensation shall be $450; 

(p) in the event the veteran’s service-connected disabilities 
exceed the requirements for any of the rates prescribed in this 
section, the Administrator. in his discretion, may allow the next 
higher rate or an intermediate rate, but in no event in excess of 
$450; and 

(q) if the veteran is shown to have had a service-connected dis- 
ability resulting from an active tuberculous disease, which dis- 
ease in the judgment of the Administrator has reached a condition 
of complete arrest, the monthly compensation shall be not less 
than $67. 

(r) If any veteran, or otherwise entitled to the compensation 
authorized under subsection (0), or the maximum rate authorized 
under subsection (p), is in need of regular aid and attendance, he 
shall be paid, in addition to such compensation, a monthly aid 
and attendance allowance at the rate of $150 per month for all 
periods during which he is not hospitalized at Government ex- 
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pense. For the purposes of section 334 of this title, such allow- 


ance shall be considered as additional compensation payable for 
disability. 


{ H.R. 283, as Reporrep 


§314. Rates of wartime disability compensation 


 —_= ee SS et Oe 


(a) if and while the disability is rated 10 per centum the 
monthly compensation shall be $19; 
(b) if and while the disability is rated 20 per centum the 
monthly compensation shall be $36; 


For. the purposes of section 310 of this title— 


(c) if and while the disability is rated 30 per centum the 
monthly compensation shall be $55; 
(d) if and while the disability is rated 40 per centum the 
monthly compensation shall be $73; 
(e) if and while the disability is rated 50 per centum the 
monthly compensation shall be $100; 
(f) if and while the disability is rated 60 per centum the 
monthly compensation shall be $120; 
(g) if and while the disability is rated 70 per centum the 
monthly compensation shall be $140; 
(h) if and while the disability is rated 80 per centum the 
monthly compensation shall be $160; 
(i) if and while the disability is rated 90 per centum the 
monthly compensation shall be $179; 
(j) if and while the disability is rated as total the monthly 
compensation shall be $225; 
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(k) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of [a creative organ, 
or] one foot, or one hand, or one or more creative organs, or both 
buttocks, or blindness of one eye, having only light perception, 
the rate of compensation therefor shall be $47 per month for each 
such loss or loss of use independent of any other compensation pro- 
vided in subsections (a) through (j) of this section but in no event 

to exceed $309 per month; and in the event of anatomical loss or 
loss of use of [a creative organ, or] one foot, or one hand, or one 
or more creative organs, or both buttocks, or blindness of one eye, 
having only light perception, in addition to the requirement for 
any of the rates specified in subsections (1) through (n) of this 
section, the rate of compensation shall be increased by $47 per 
month for each such loss or loss of use, but in no event to exceed 
$450 per month; 
(1) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of both hands, or 
both feet, or of one hand and one foot, or is blind in both eyes, 
with 5/200 visual acuity or less, or is permanently bedridden or 
so helpless as to be in need of regular aid and attendance, the 
monthly compensation shall be $309; 

(m) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of two extremities 
at a level, or with complications, preventing natural elbow or 
knee action with prosthesis in place, or has suffered blindness in 
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both eyes having only light perception, or has suffered blindness 
in both eyes, rendering him so helpless as to be in need of regular 
aid and attendance, the monthly compensation shall be $359; 

(n) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss of two extremities so near the 
shoulder or hip as to prevent the use of a prosthetic applicance 
or has suffered the anatomical loss of both eyes, the monthly 
compensation shall be $401; 

(o) if the veteran, as the result of service-connected disability, 
has suffered disability under conditions which would entitle him 
to two or more of the rates provided in one or more subsections 
(1) through (n) of this section, no condition being considered 
twice in the determination, or has suffered total deafness in 
combination with total blindness with 5/200 visual acuity or less, 
the monthly compensation shall be $450; 

(p) in the event the veteran’s service-connected disabilities 
exceed the requirements for any of the rates prescribed in this 
section, the Administrator, in his discretion, may allow the next 
higher rate or an intermediate rate, but in no event in excess of 
$450; and 

(q) if the veteran is shown to have had a service-connected 
disability resulting from an active tuberculous disease, which 
disease in the judgment of the Administrator has reached a con- 
dition of ssmataae arrest, the monthly compensation shall be not 
less than $67. 

(r) If any veteran, or otherwise entitled to the compensation 
authorized under subsection (0), or the maximum rate authorized 
under subsection (p), is in need of regular aid and attendance, he 
shall be paid, in addition to such compensation, a monthly aid 
and attendance allowance at the rate of $150 per month for all 
periods during which he is not hospitalized at Government ex- 
pense. For the purposes of section 334 of this title, such allow- 
ance shall be considered as additional compensation payable for 


disability. 
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86TH CONGRESS HOUSE OF REPRESENTATIVES ReEpPorRT 
1st Session No. 416 
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PAYMENT OF VETERANS’ BENEFITS TO CERTAIN VET- 
ERANS WHO WERE DISCHARGED AS ALIENS 





June 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Traave of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 3269} 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 3269) to amend section 3103 of title 38, United States Code, 
to provide for payment of veterans’ benefits to certain veterans 
whose discharges have been corrected, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That section 3103(c) of title 38, United States Code, is amended by adding at the 
end thereof the following: ‘‘No individual shall be considered as having been dis- 
charged on his own application or solicitation as an alien in the absence of affirma- 
tive evidence establishing that he was so discharged.” 

Amend the title of the bill so as to read: 


A bill to authorize the payment of veterans’ benefits to certain veterans who 
were discharged as aliens. 

This bill, as introduced, proposed that any person who is at the 
present time barred from the receipt of veterans’ benefits because of 
a discharge during a period of hostilities as an alien may become 
eligible if the disc harge is changed by competent authority to a dis- 
charge under conditions other than dishonorable. 

This situation arises as a result of instructions issued by the Secre- 
tary of War January 27, 1918, in which it was directed that all sub- 
jects of countries with which we were at war and who did not desire 
to serve in the Army be discharged at the earliest possible moment. 
Subsequently, legislation was enacted which provided that a discharge 
or dismissal of any person from the military or naval forces on the 
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grounds that he was an alien should bar all rights to any compensation 
or training or other benefits under appropriate VA laws. It was 
further provided, however, that the bar would not apply to any aliep 
whose service was honest and faithful and who was not so discharged 
on his own application or solicitation. Because of the 1918 instrue. 
tions of the Secretary of War the VA and its predecessor agencies have 
held that a person discharged as an alien on or prior to November 11, 
1918, was presumed to be discharged upon his own application. This 
conclusion, of course, could be rebutted by facts to overcome the pre- 
sumption. The VA in 1950 provided by administrative regulation 
that in cases of discharges for alienage to which one of the Boards of 
Review for the Correction of Military Records changed a character of 
the veteran’s discharge to honorable, it would be considered that the 
discharge was not issued at the veteran’s request. However, on and 
after January 7, 1957, the Army Discharge Review Board announced 
that it no longer considered this factor controlling in reaching a conclu- 
sion and that it could if it desired change the character of a discharge 
to honorable even though the serviceman did in fact request discharge 
as an alien. Thus, the VA today requires that the claimant submit 
satisfactory evidence to prove that the discharge was not granted upon 
the veteran’s application or solicitation. 

The Veterans’ Administration has no objection to the basic purpose 
of the bill but recommended an amendment to assure that the existing 
bar to payments would not be removed in any case in which there is 
affirmative evidence in file showing that the veteran applied for or 
solicited his alienage discharge. The committee agrees with this 
position but also feels that veterans discharged for alienage, or the 
survivors of such veterans, should not necessarily be required to secure 
a change in the character of such discharge in order to become eligible 
for VA benefits. Hence, the bill has been amended to provide that a 
veteran shall not be considered as having been discharged on his own 
application or solicitation as an alien in the absence of affirmative 
evidence establishing that he was so discharged. 

The bill, as amended, would permit payment of benefits in certain 
alienage discharge cases, if otherwise in order, whether or not the 
character of the veteran’s discharge has been changed. However, 
those cases in which there is affirmative evidence establishing that the 
veteran applied for or solicited his alienage discharge would continue 
to be barred. 

The Veterans’ Administration believes that the cost of this bill 
would be relatively small. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., April 24, 1959. 
Hon. Ourn E. Tracus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following report on H.R. 3269, 86th 
Congress, is submitted in accordance with your request. 

The bill proposes that any person who is currently barred from the 
receipt of veterans’ benefits because he was discharged during a period 
of hostilities as an alien may become eligible for such benefits if his 
discharge has been changed by competent authority to a discharge 
under conditions other than dishonorable. 
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On January 27, 1918, the Secretary of War issued telegraphic in- 
structions reading: 

“The Secretary of War directs that all subjects of countries with 
which we are at war who do not desire to serve in the United States 
Army, be discharged at the earliest possible moment. * * *” [Em- 
phasis supplied.] 

With respect to veterans so discharged, section 23 of the World War 
Veterans’ Act, 1924 (43 Stat. 613), as amended (restating a similar 
provision of the War Risk Insurance Act), provided in part: 

“The discharge or dismissal of any person from the military or 
naval forces on the ground that * * * he was an alien * * * shall 
bar all rights to any compensation under title II, or any training, or 
any maintenance and support allowance under title [V: Provded, 
That this section shall not apply to an alien who volunteered or who 
was drafted into or who served in the Army, Navy,-or Marine Corps 
of the United States during the World War, who was discharged sub- 
sequent to November 11, 1918, or who was not discharged from the 
service on or prior to November 11, 1918, on his own application or 
solicitation by reason of his being an alien, and whose service was 
honest and faithful: * * *.”’ 

This provision has remained in the law to the present time and has 
been extended, by statutory reference, to other veterans’ programs. 
It is currently restated in title 38, United States Code, section 3103 
as follows: 

“(a) * * * (except as provided in subsection (c)) the discharge of 
any individual during a period of hostilities as an alien, shall bar all 
rights of such = under laws administered by the Veterans’ 


Administration based upon the period of service from which dis- 
charged or dismissed. 
* * * * * « x 


“(ce) Subsection (a) shall not apply to any alien whose service was 
honest and faithful, and who was not discharged on his own appli- 
cation or solicitation as an alien.” 

Since the 1918 instructions of the Secretary of War were expressly 
directed to those who did not desire to serve in the U.S. Army, a 
decision by the Director of the Veterans’ Bureau (a predecessor agency 
of the Veterans’ Administration) in 1927 held that in the case of any 
person discharged as an alien on or prior to November 11, 1918, there 
was a presumption that the discharge was upon his own application, 
which could be rebutted by evidence showing that he did not, in fact, 
apply for or solicit his discharge from service. This rule has been 
followed consistently by this agency through the years. 

In 1950 the Veterans’ Administration provided by regulation that 
in any case involving a discharge for alienage in which one of the 
boards for the review and correction of military records changed the 
character of a veteran’s discharge to honorable, it would be considered 
that the discharge was not issued at the veteran’s request. This 
stemmed from our understanding that the review boards, in determin- 
ing whether the character of discharge should be changed in alienage 
cases, considered, as a key point, whether the veteran had in fact 
requested his own discharge. It was concluded that if the character 
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of discharge was changed in a given case it was consistent to hold, 
absent contrary information, that the serviceman had not applied for 
his alienage discharge. 

However, on and after January 7, 1957, under a new policy an- 
nounced by the Assistant Secretary of the Army, the Discharge 
Review Board no longer considers this factor controlling in reaching 
its conclusion and may change the character of a discharge to honor- 
able even though the serviceman did in fact request his discharge as 
an alien. As a result, in those cases where the character of the 
veteran’s discharge was changed to honorable on or after January 7, 
1957, the Veterans’ Administration requires that the claimant submit 
satisfactory evidence to prove that the discharge was not granted 
upon the serviceman’s application or solicitation. H.R. 3269, if 
enacted, would provide a further exception to the alienage bar to 
benefits for a person whose discharge was changed to one under con- 
ditions other than dishonorable by one of the boards for the correction 
of military records. 

Based on the history of this provision of law we feel that our 
interpretation is sound. However, we do recognize that it places 
a heavy burden on the claimant to prove—currently, some 40 years 
after the event—that the veteran did not apply for or solicit his 
alienage discharge. Undoubtedly the inability to so prove a negative 
has resulted in hardship in some cases. In view of the liberalized 
policy of the Department of the Army in the review of this type of 
discharge, it would be consistent and reasonable for the Congress to 
modify the existing statutory bar to veterans’ benefits. However, we 
believe that H.R. 3269 is too broad, since it would permit payment of 
benefits in certain corrected discharge cases, notwithstanding the fact 
that there is affirmative evidence in file showing that the veteran 
applied for or solicited his alienage discharge. It is recommended 
that the bill be amended to assure that the existing bar will not be 
removed in such cases. 

Although no data are available upon which to base an accurate esti- 
mate of the cost of the bill, if enacted, it is believed that it would be 
relatively small. 

Under the circumstances, the Veterans’ Administration would inter- 
pose no objection to the favorable consideration of H.R. 3269, if 
amended as recommended above. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 
Braprorp Morse, 
Deputy Administrator 
(For and in the absence of 
Sumner G. Whittier, Administrator). 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed i in italic, existing 
law in which no change is proposed is shown in roman): 


H.R. 3269 as INTRODUCED 
Section 3103, Tir_e 38, Unirep States Cope 


§ 3103. Certain bars to benefits 


(a) The discharge or dismissal by reason of the sentence of a general 
court-martial of any person from the Armed Forces, or the discharge 
of any such person on the ground that he was a conscientious objector 
who refused to perform military duty or refused to wear the uniform 
or otherwise to comply with lawful orders of competent military au- 
thority, or as a deserter, or of an officer by the acceptance of his resig- 
nation for the good of the service, or (except as provided in subsection 
(c)) the discharge of any individual during a period of hostilities as 
an alien, shall bar all rights of such person under laws administered 
by the Veterans’ Administration based upon the period of service from 
which discharged or dismissed. 

(b) Notwithstanding subsection (a), if it is established to the satis- 
faction of the Administrator that, at the time of the commission of an 
offense leading to his court-martial, discharge, or resignation, any per- 
son was insane, such person shall not be precluded from benefits under 
laws administered by the Veterans’ Administration based upon the 
period of service from which he was separated. 

(c) Subsection (a) shall not apply to any alien whose service was 
honest and faithful, and (/) who was not discharged on his own 
application or solicitation as an alien, or (2) whose discharge has been 
changed, modified, or corrected under section 1552 or 1558 of title 10, 
or by other corrective action by competent authority, to be a discharge 
under conditions other than dishonorable. 

(d) This section shall not apply to any war-risk insurance, Govern- 
ment (converted) or National Service Life Insurance policy. 


H.R. 3269 as Reportrep 


§ 3103. Certain bars to benefits 


(a) The discharge or dismissal by reason of the sentence of a general 
court-martial of any person from the Armed Forces, or the discharge 
of any such person on the ground that he was a conscientious objector 
who refused to perform military duty or refused to wear the uniform 
or otherwise to comply with lawful orders of competent military, au- 
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thority, or as a deserter or of an officer by the acceptance of his resig. 
nation for the good of the service, or (except as provided in subsection 
(c)) the discharge of any individual during a period of hostilities as 
an alien, shall bar all rights of such person under laws administered 
by the Veterans’ Administration based upon the period of service from 
which discharged or dismissed. 

(b) Notwithstanding subsection (a), if it is established to the satis- 
faction of the Administrator that, at the time of the commission of an 
offense leading to his court-martial, discharge, or resignation, any per- 
son was insane, such person shall not be precluded from benefits under 
laws administered by the Veterans’ Administration based upon the 
period of service from which he was separated. 

(c) Subsection (a) shall not apply to any alien whose service was 
honest and faithful, and who was not discharged on his own applica- 
tion or solicitation as an alien. No individual shall be considered as 
having been discharged on his own application or solicitation as an alien 
in the absence of affirmative evidence establishing that he was so discharged. 

(d) This section shall not apply to any war-risk insurance, Govern- 
ment (converted) or National Service Life Insurance policy. 


O 
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1st Session No. 417 





CHARGING VETERANS CANTEEN SERVICE FOR SPACE IN 
VA INSTALLATIONS 





June 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Teacue of Texas, from the Committee on Veterans’ Affairs, sub- 
mitted the following 


REPORT 


{To accompany H. R. 5446] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 5446) to provide for the recovery of costs of building space 
utilized by the Veterans Canteen Service in the Veterans’ Administra- 
tion, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF BILL 


This bill amends paragraph 3 of section 4202, title 38, United States 
Code, to require that Veterans Canteen Service pay reasonable charges 
for the use of space, buildings, and structures furnished by the Vet- 
erans’ Administration. The amount of the charges would be de- 
termined by the Administrator of Veterans’ Affairs. 

The Canteen Service, of course, operates the various canteens in 
Veterans’ Administration hospitals and domiciliaries in the medical 
system of the Veterans’ Administration. 

The Canteen Service was established within the Veterans’ Adminis- 
tration in 1946 by Public Law 636, 79th Congress, and under existing 
law is substantially a self-sustaining operation. Its income is depos- 
ited in a revolving fund which, in turn, finances the establishment, 
maintenance, and operation of the Service and all expenses for such 
items as salaries, fixtures, equipment, and stocks of merchandise are 
paid for from this revolving fund. The Service reimburses the 
Veterans’ Administration for utilities, such as light, water, and heat, 
and these payments are credited to the appropriation of the Veterans’ 
Administration for inpatient care. Net profits are turned over to the 
Treasury. 
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Under the bill payments for space, like those now made for utilities, 
would be credited to the same appropriation. 

The legislation is requested by the Veterans’ Administration and, as 
indicated in the reports which follow, the basic objective is concurred 
in by the Comptroller General of the United States. 

The reports of the Veterans’ Administration and the Comptroller 
General follow: 


VETERANS’ ADMINISTRATION, 
OFrFice OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., February 6, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 


Dear Mr. Speaker: There is transmitted herewith a draft of a bill 
to provide for the recovery of costs of building space utilized by the 
Veterans’ Canteen Service. 

The bill would amend paragraph (3) of section 4202 of title 38, 
United States Code, to require the Veterans’ Canteen Service to pay 
reasonable charges, as determined by the Administrator of Veterans’ 
Affairs, for the use of space, buildings, and structures furnished by 
the Veterans’ Administration. 

The Veterans’ Canteen Service is a Federal instrumentality which 
was established within the Veterans’ Administration in 1946, under 
the provisions of Public Law 636, 79th Congress, for the purpose of 
making available to veterans who are hospitalized or domiciled in 
hospitals and homes of the Veterans’ Administration, at reasonable 

rices, merchandise and services essential to their comfort and well- 
eing. 

Under existing law (ch. 75, title 38, U.S.C.) the Veterans’ Canteen 
Service is a substantially self-sustaining operation. All income is 
deposited in the revolving fund which was created to finance the 
establishment, maintenance, and operation of the Service and all 
expenses for such things as salaries, fixtures, and equipment, stocks of 
merchandise and supplies, etc., are paid from the revolving fund. 
The Service reimburses the Veterans’ Administration for utilities 
including light, water, and heat, furnished for use in the canteen 
operations. Such payments are credited to the appropriation for 
inpatient care. 

Section 4202(3) of title 38 now provides that the Veterans’ Admin- 
istration shall furnish the V eterans’ Canteen Service, without charge, 
necessary space, buildings, and structures, including normal mainte- 
nance and repair service thereon. Hence, the Service is relieved of a 
cost normally incurred by commercial-type operations. 

The effect of the proposed bill, if enacted, would be to require the 
Service to pay for the use of space furnished by the Veterans’ Admin- 
istration, except that such payments could be reduced or waived if 
they would result in impairment of the working capital required by 
the Service. Payments for space, like those now made for utilities, 
would be credited to the Veterans’ Administration inpatient care 
appropriation. 

In view of the foregoing, it is respectfully requested that the pro- 
posed legislation be introduced and considered for enactment as soon 
as possible. 
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The Bureau of the Budget advises that there is no objection to the 
presentation of the draft bill to the Congress for its consideration. 
Sincerely yours, 
Braprorp Morsg, 
Deputy Administrator 
(For and in the absence of 
Sumner G. Whittier, Administrator). 





CoMPpTROLLER GENERAL OF THE UNITED STATEs, 
Washington, April 23, 1959. 
B-56092. . 
Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


Dear Mr. Cuarrman: Further reference is made to your letter of 
March 27, 1959, requesting a report on H.R. 5446, 86th Congress, a 
bill to provide for the recovery of costs of buildng space utilized 
by the Veterans’ Canteen Service in the Veterans’ Administration. 

The bill would amend 38 U.S.C. 4202(3) so as to authorize the deter- 
mination and assessment by the Administrator of Veterans’ Affairs of 
charges to be paid annually by the Veterans’ Canteen Service for the 
use of Veterans’ Administration building space, now furnished without 
charge, including normal maintenance and repair service. The pro- 
posed amendment would also give the Administrator the additional 
authority to “reduce or waive such charges whenever payment of 
such charges would impair the working capital required by the 
Service;.”’ 

The bill’s basic objective, which we feel is sound and commendable 
is to provide for recovery by the Government of the cost for furnishing 
and maintaining building space utilized by the Veterans Canteen 
Service in the operation of canteens and field offices. This is in ac- 
cordance with recommendations by the Bureau of the Budget approved 
by the President for the development of an equitable and uniform 
governmentwide policy on user charges for certain Government serv- 
ices (Bureau of the Budget Bulletin No. 58-3, Nov. 13, 1957). 

We believe that the cost of furnishing and maintaining space is an 
item which should be included along with other items of cost, such as 
salaries, supplies, and utilities, in budgeting Veterans Canteen Service 
operations. Careful advance planning based on normal commercial 
budgetary procedures should enable the Veterans Canteen Service to 
maintain adequate working capital. It is our opinion, therefore, that 
the provision of the bill permitting the reduction or waiver of this 
item of cost by the Administrator should be excluded, as it seems to 
be inconsistent with the stated purpose of the bill, and such waiver 
or reduction would not permit full and complete disclosure of the cost 
of operating the Veterans Canteen Service. 

Sincerely yours, 
JosppH CAMPBELL, 
Comptroller General of the United States. 
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RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be ommitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 


Section 4202, Tirte 38, Unrrep Srates Cope 


§ 4202. Duties of Administrator with respect to Service 


The Administrator shall— 

(1) establish, maintain, and operate canteens where deemed 
necessary and practicable at hospitals and homes of the Veterans’ 
Administration and at other Veterans’ Administration establish- 
ments where similar essential facilities are not reasonably avail- 
able from outside commercial sources; 

(2) establish, maintain, and operate such warehouses and 
storage depots as may be necessary in operating the canteens; 

(3) furnish the Service, [without charge, rental, or reimburse- 
ment, J for its use in connection with the establishment, mainte- 
nance, and operation thereof, such space, buildings, and structures 
under control of the Veterans’ Administration as he may consider 
necessary, including normal maintenance and repair service there- 
on[;]. Reasonable charges, to be determined by the Administrator, 
shall be paid annually by the Service for the space, buildings, and 
structures so furnished, except that the Administrator may reduce 
or waive such charges whenever payment of such charges would impair 
the working capital required by the Service; 

(4) transfer to the Service without charge, rental, or reim- 
bursement such necessary equipment as may not be needed for 
other purposes, and furnish the Service such services and utilities, 
including light, water, and heat, as may be available and neces- 
sary for its use. Reasonable charges, to be determined by the 
Administrator, shall be paid annually by the Service for the 
utilities so furnished; 

(5) employ such persons as are necessary for the establishment, 
maintenance, and operation of the Service, and pay the salaries, 
wages, and expenses of all such employees from the funds of the 
Service. Personnel necessary for the transaction of the business 
of the Service at canteens, warehouses, and storage depots shall 
be appointed, compensated from funds of the Service, and re- 
moved by the Administrator without regard to civil-service laws 
and the Classification Act of 1949. Such employees shall be sub- 
ject to the Veterans’ Preference Act of 1944, the Civil Service 

etirement Act, and laws administered by the Bureau of Em- 
ployees’ Compensation applicable to civilian employees of the 
United States; 

(6) make all necessary contracts or agreements to purchase or 
sell merchandise, fixtures, equipment, supplies, and services, with- 
out regard to section 5 of title 41, and to do all things necessary 

to carry out such contracts or agreements, including the making 
of necessary adjustments and compromising of claims in connec- 
tion therewith; 
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(7) fix the prices of merchandise and services in canteens so 
as to carry out the purposes of this chapter; 

(8) accept gifts and donations of merchandise, fixtures, equip- 
ment, and supplies for the use and benefit of the Service; 

(9) make such rules and regulations, not inconsistent with the 
provisions of this chapter, as he considers necessary or appropriate 
to effectuate its purposes; 

(10) delegate such duties and powers to employees as he con- 
siders necessary or appropriate, whose official acts performed 
within the scope of the delegated authority shall have the same 
force and effect as though performed by the-Administrator; 

(11) authorize the use of funds of the Service when available, 
subject to such regulations as he may deem appropriate, and with- 
out regard to the provisions of sections 521 and 543 of title 31, for 
the purpose of cashing checks, money orders, and similar instru- 
ments in nominal amounts for the payment of money presented 
by veterans hospitalized or domiciled at hospitals and homes of 
the Veterans’ Administration, and by other persons authorized 
by section 4203 of this title to ‘make purchases at canteens. Such 
checks, money orders, and other similar instruments may be 
cashed outright or may be accepted, subject to strict administra- 
tive controls, in payment for merchandise or services, and the 
difference between the amount of the purchase and the amount 
of the tendered instrument refunded in cash. 
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OPERATION OF VA OFFICE IN THE PHILIPPINES 


June 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 5447] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 5447) to extend the authority of the Administrator of Veterans’ 
Affairs to maintain offices in the Republic of the Philippines, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF BILL 


The purpose of this legislation is to extend for a period of 10 years— 
to June 30, 1970—the existing authority of the Veterans’ Administra- 
tion to maintain a regional office in the Republic of the Philippines 
at Manila. The present authority expires on June 30, 1960, and the 
VA requests action at this time due to the fact that the necessary 
funds for the operation of this office must be submitted to the Bureau 
of the Budget in the early part of the fiscal year 1960. 

When the Philippine Islands were granted their independence on 
July 4, 1946, the question of whether or not the Veterans’ Administra- 
tion could continue to operate an office in a foreign country was raised 
with the Comptroller General, who ruled that while there was no 
specific authority for such a regional office, he would interpose no 
objection to its continued operation through June 30, 1947. Public 
Law 91, 80th Congress, authorized the continuance of the office until 
June 30, 1948; Public Law 474 of the same Congress continued the 
authority until June 30, 1950; it was again extended to June 30, 1954, 
by Public Law 546 of the 81st Congress; and to June 30, 1960, by 
Public Law 181, 83d Congress. All of these laws have been repealed 
and the authority is currently restated in section 230(b) of title 38, 
United States Code. 

The Veterans’ Administration believes that it is essential that this 
office be continued. There are approximately 358,000 living veterans 
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of service in the U.S. Armed Forces in the Philippines, as well as de. 
pendents of 71,000 deceased veterans. In addition to operating the 
various benefit programs, such as compensation, pension, education, 
etc., this office is charged with supervising the haspital contract which 
the Veterans’ Administration has with the Philippine Government, 
pursuant to Public Law 85-461. This hospital was built at the 
expense of the United States. 

The Veterans’ Administration urges approval of this legislation and 
advises that it believes enactment of this proposal will involve no 
additional expense to the Government. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., February 27, 1959. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is transmitted herewith a draft of a bill 
to extend for a period of 10 years the existing authority of the Admin- 
istrator of Veterans’ Affairs to maintain offices in the Republic of the 
Philippines. 

Under section 7 of the World War Veterans’ Act, 1924 (43 Stat, 
609), the Administrator of Veterans’ Affairs was authorized to estab- 
lish such regional offices and subregional offices within the territory 
of the United States and its outlying possessions as might be deemed 
necessary by him and in the best interests of the work committed to 
the Veterans’ Adminisiration. In supplementation of this authority, 
section 101 of the Servicemen’s Readjustme nt Act of 1944 (58 Stat. 
284) authorized the Administrator ‘‘to establish necessary regional 
aie, suboflices, branch offices, contact units, or other subordinate 
offices in centers of population where there is no Veterans’ Adminis- 
tration facility, or where such a facility is not readily available or acces- 
sible.” 

Pursuant to the mentioned statutory authority we established a 
Veterans’ Administration office in Manila prior to World War Il 
to receive and develop claims, investigate doubtful and fraudulent 
claims, handle guardianship matters and authorize hospital and 
medical care to American veterans residing in the Philippines. After 
the reoccupation of the Philippines by the American forces in World 
War II, this insular office was reopened early in 1945. Due to the 
expanding services required to handle the great additional number of 
claims, a regional office was subsequently activated. 

In view of the independence of the Philippines on July 4, 1946, and 
the status of the Republic as a foreign country after that date, a ques- 
tion arose as to the legality of expending Veterans’ Administration 
appropriated funds for the continued maintenance of the regional 
office. The question was submitted to the Comptroller General of the 
United States who advised that although there was no specific au- 
thority for the maintenance of a regional office after July 4, 1946, 
he would interpose no objection to its continued maintenance for a 
reasonable period not extending beyond June 30, 1947. 

The Veterans’ Administration thereupon submitted the matter to 
the Congress and legislation was enacted (Public Law 91, 80th Cong.) 
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authorizing the Administrator to establish and continue offices in the 
Republic of the Philippines until June 30, 1948. During the 2d 
session of the 80th Congress, Public Law 474 was enacted continuing 
this authority to June 30, 1950. This authority was again extended 
to June 30, 1954, by Public Law 546, 81st Congress, and to June 30, 
1960, by Public Law 181, 83d Congress. All of the cited provisions of 
law have since been repealed. The authority of the Administrator 
to establish necessary offices in the Philippines through June 30, 
1960, is currently restated in section 230(b) of the recently codified 
title 38, United States Code. 

The continued maintenance of Veterans’ Administration operations 
in the Philippines beyond June 30, 1960,. is of great importance. 
There are approximately 358,000 living veterans of service in and 
with the U.S. Armed Forces in the Philippines, a substantial number 
of which, as well as the dependents of approximately 71,000 deceased 
veterans, are potentially eligible for certain benefits administered by 
the Veterans’ Administration. This total includes American veterans 
of the Spanish-American and later wars and of peacetime service who 
are residing in the Philippines; the Philippine Scouts, a component of 
the Regular Army of the United States; and those Filipinos of the 
organized military forces of the Philippines who were called into 
service with our Armed Forces pursuant to the military order of the 
President of the United States of July 26, 1941, and who are entitled 
to certain insurance benefits, compensation for service-connected 
disabilities and death, dependency and indemnity compensation for 
service-connected death, and burial benefits. We also administer 
educational benefits for orphans of veterans of the U.S. Armed Forces 
who died as the result of service during World War I, World War II, 
and the Korean conflict, and provide certain hospital care and medical 
services to our veterans who are in the Philippines. 

In addition to the direct benefits described above, this agency is 
charged with the responsibility of administering a program of hospital 
care for certain disabled Philippine Army veterans determined by 
the Veterans’ Administration to be in need thereof, through payments 
to the Veterans’ Memorial Hospital at Manila, and providing out- 
patient treatment, principally through the regional office facilities, 
when needed by such veterans for service-connected disabilities. 
These programs are provided through June 30, 1963. 

It is readily apparent that in the light of the substantial veteran 

pulation and the heavy workload of the various benefit programs 
it would be unfeasible if not impossible to carry on the administration 
of such benefits to this group solely from offices in the continental 
United States. We cannot at this time foretell when the need for 
administrative offices in the Philippines will no longer exist. How- 
ever, it is expected that such facilities will be necessary for some con- 
siderable period of time. It is believed that the suggested 10-year 
extension of the authority to operate these offices is reasonable and 
will obviate the necessity of frequent consideration of the matter by 
the Congress. 

Although the activities of the Veterans’ Administration in foreign 
countries generally are handled through the facilities of the Depart- 
ment of State, it should be noted that the veteran population in 
foreign countries, save one, is comparatively small. The exception is 
the Republic of the Philippines. It is believed that nothing would be 
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gained from an attempt to administer veterans’ benefits in that 
country through the Department of State. In this regard, the Acting 
Assistant Secretary of State has recently advised that both adminis 
trative and policy reasons militate against such a change and therefore 
they are of the opinion that the facilities of the Veterans’ Administra- 
tion in the Philippines should by all means be continued. A copy of 
his letter is enclosed. 

The proposed legislation will merely authorize the Administrator of 
Veterans’ Affairs to continue the present administrative operations in 
the Philippines. Accordingly, it is believed that its enactment will 
involve no additional expense to the Government. 

For the foregoing reasons, the Veterans’ Administration earnestly 
recommends favorable consideration of this legislative proposal by 
the Congress. Its prompt consideration will be apprec lated since, 
depending upon the ultimate disposition of the bill by the Congress, 
appropriate administrative action by the Veterans’ Administration 
will be required prior to the expiration date of June 30, 1960. Further, 
adequate justification for the necessary funds for operations in the 
Philippines for fiscal year 1961, which must be submitted to ~ 
Bureau of the Budget in the early part of the fiscal year 1960, 
contingent upon specific congressional authority to operate in the 
Philippines during fiscal year 1961. 

The Bureau of the Budget advises that there is no objection to the 
presentation of the draft bill to the Congress for its consideration. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 
RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 


Section 230, Tirte 38, Unirep States Cope 


§ 230. Central and regional offices 
(a) The Central Office of the Veterans’ Administration shall be in 
the District of Columbia. The Administrator may establish such 
regional offices and such other field offices within the United States, its 
Territories, Commonwealths, and possessions, as he deems necessary. 
(b) The Administrator may exercise authority under this section 
in territory of the Republic of the Philippines until June 30, [1960.] 
1970. 
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EFFECTIVE DATE OF CERTAIN STATUTORY AWARDS 





Jone 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Tracue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPCQRT 


{To accompany H.R. 5996] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 5996) to provide that no application shall be required for the 
payment of statutory awards for certain conditions which, prior to 
August 1, 1952, have been determined by the Veterans’ Administra- 
tion to be service connected, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 

Strike out all after the enacting clause and insert the following: 
That in any case n which the Administrator of Veterans’ Affairs determined 
before August 1, 1952, that the loss or the loss of use of a creative organ, or ar- 
rested tuberculosis, suffered by any veteran was service connected, and such loss 
or loss of use, or tuberculosis, would have been compensable under the amend- 
ments made by Public Law 427, Eighty-second Congress, if application therefor 
had been made on August 1, 1952, then the Administrator shall pay to such vet- 
eran in a lump sum the total amounts which would have been payable to him on 
account of such loss or loss of use, or tuberculosis, under (1) such amendments, 
(2) section 315(k) or (q), as appropriate, of the Veterans’ Benefit Act of 1957, 
and (3) section 314(k) or (q), as appropriate, of title 38, United States Code, 
before the date of enactment of this Act, if such veteran had applied therefor on 
August 1, 1952, reduced by the amounts paid to him before such date of enact- 
ment under such amendments, such section 315(k) or (q), and such section 314(k) 
or (q). 

EXPLANATION OF THE BILL 


This bill authorizes the payment of the statutory award of $47 a 
month for the loss or loss of use of a creative organ, and the statutory 
award of $67 monthly for arrested tuberculosis (provided for World 
War II and Korean conflict veterans by the act of June 30, 1952) in 
all cases determined to be service connected at the effective date of 
the amendatory act—August 1, 1952—without the requirement of a 
claim being filed in such cases for the new benefit. 

34006 
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Public Law 427, 82d Congress, authorized increases in a number of 
existing rates of compensation payable for certain conditions, and algo 
authorized for the first time under Public No. 2, 73d Congress, statu- 
tory awards for the loss or loss of use of a creative organ, and arrested 
tuberculosis. Prior to this time similar statutory awards for these 
conditions were available only to veterans of World War I. The 
Veterans’ Administration in instruction No. 1 implementing the above 
law provided, among other things, for an automatic increase as of 
August 1, 1952, in the rates of existing awards payable to persons 
then on the rolls. However, the new minimum rate for arrested 
tuberculosis and the special allowance for the loss of a creative organ 
were considered as new benefits as to which an application was 
required, with payment authorized only from the date of filing the 
claim. 

It is the belief of the committee that both of these new awards 
should have been automatic with respect to cases in which service 
connection of the condition had already been determined, without the 
application the Veterans’ Administration has seen fit to require. This 
bill would accomplish that purpose. 

Legislation identical in purpose to this proposal, passed the House 
in the 84th and 85th Congresses, but failed of approval in the other 
body. 

Concerning the cost, the Veterans’ Administration has reported 
that “the cost should not be great for the first year and it should be 
negligible, or nonexistent, for subsequent years.” 

The report of the Veterans’ Administration follows: 


VeTERANS’ ADMINISTRATION, 
OrFiceE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., May 25, 1959. 
Hon. Oun E. Teacue, 
Chairman, Committee on Veterans’ Aflairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teague: This is the report which you requested on 
H.R. 260, H.R. 844, and H.R. 5996, 86th Congress. 

Each bill would authorize payment in a lump sum of the total 
amount of compensation, representing the statutory awards of $47 
monthly for the anatomical loss or loss of use of a creative organ and 
$67 monthly for arrested tuberculosis disease, which would have been 
payable for the period August 1, 1952, to the date of the bill’s enact- 
ment had claim therefor been filed on August 1, 1952 (the effective 
date of Public Law 427, 82d Cong., which first provided such statutory 
awards for World War II and Korean conflict veterans). The bills 
would apply to all cases in which the condition involved was deter- 
mined, before August 1, 1952, as service connected, and would require 
reduction of the amount payable by any such statutory awards paid 
during that period. 

Public Law 427, 82d Congress, authorized increases in compensa- 
tion rates payable for certain conditions and provided, for the first 
time with respect to World War II and Korean conflict veterans, 
statutory rates in the indicated amounts for the loss or loss of use of a 
creative organ and for arrested tuberculosis disease. Similar statu- 
tory awards for such conditions were previously available only to 
World War I veterans. Such benefits are currently payable to all 
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eligible veterans under section 314(k) and (q) of title 38, United 
States Code. In this connection it is noted that H.R. 5996 fails to 
take cognizance of the enactment of title 38, United States Code, into 

sitive law by Public Law 85-857, effective January 1, 1959. Ac- 
cordingly, that bill, if favorably considered, will require formal 
amendment. 

Veterans’ Administration Instruction No. 1, implementing Public 
Law 427, provided, with limited exceptions, that the minimum rate 
for arrested tuberculosis and the special allowance for the loss or loss 
of use of a creative organ should be considered as new benefits as to 
which an application would be required, with payment authorized 
only from the date of filing claim. 

The reports of the House Committee on Veterans’ Affairs and the. 
Senate Committee on Finance (H. Rept. No. 1931 and S. Rept. No. 
1681, 82 Cong.) to accompany H.R. 7783, 82d Congress (subse- 
quently enacted as Public Law 427) recognized that enactment of 
the legislation then under consideration would create new benefits for 
World War II and Korean conflict veterans. 

There are no readily available data as to the number of veterans 
who might benefit under the proposed legisiation. Therefore, no 
estimate of the cost of the bills, if enacted, can be submitted. The 
cost should not be zreat for the first year and should be negligible 
or nonexistent for subsequent years. 

Although the direct effects of the proposed legislation would not 
be of major significance, we believe that enactment of the bills would 
be an unwise precedent, particularly with respect to requiring auto- 
matic review of cases not actively on the rolls at the time of enact- 
ment of new benefit legislation. Accordingly, the Veterans’ Admin- 
stration does not recommend favorable consideration of the proposed 
legislation by your committee. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the submission of this report to the committee. 

Sincerely yours, 
SuMNER G. WauitTIER, 
Administrator. 


CHANGES IN EXISTING LAW 


For the convenience of the Members there is reproduced below 
sections 314 and 315 of title 38, United States Code, as well as Public 
Law 427 of the 82d Congress. 

§ 314. Rates of wartime disability compensation 

For the purposes of section 310 of this title— 

(a) if and while the disability is rated 10 per centum the 
monthly compensation shall be $19; 

(b) if and while the disability is rated 20 per centum ‘the 
monthly compensation shall be $36; 

(c) if and while the disability is rated 30 per centum the 
monthly compensation shall be $55; 

(d) if and while the disability is rated 40 per centum the 
monthly compensation shall be $73; 

(e) if and while the disability is rated 50 per centum the 
monthly compensation shall be $100; 
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(f) if and while the disability is rated 60 per centum the 
monthly compensation shall be $120; 

(g) if and while the disability is rated 70 per centum the 
monthly compensation shall be $140; 

(h) if and while the disability is rated 80 per centum the 
monthly compensation shall be $160; 

(i) if and while the disability is rated 90 per centum the 
monthly compensation shall be $179; 

(j) if and while the disability is rated as total the monthly 
compensation shall be $225; 

(k) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of a creative organ, 
or one foot, or one hand, or both buttocks, or blindness of one 
eye, having only light perception, the rate of compensation 
therefor shall be $47 per month independent of any other com- 
pensation provided in subsections (a) through (j) of this section; 
and in the event of anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or both buttocks, or blindness 
of one eye, having only light perception, in addition to the 
requirement for any of the rates specified in subsections (I) 
through (n) of this section, the rate of compensation shall be 
increased by $47 per month for each such loss or loss of use, but 
in no event to exceed $450 per month; 

(1) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of both hands, or 
both feet, or of one hand and one foot, or is blind in both eyes, 
with 5/200 visual acuity or less, or is permanently bedridden or 
so helpless as to be in need of regular aid and attendance, the 
monthly compensation shall be $309; 

(m) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of two extremities 
at a level, or with complications, preventing natural elbow or 
knee action with prosthesis in place, or has suffered blindness in 
both eyes having only light perception, or has suffered blindness in 
both eyes, rendering him so helpless as to be in need of regular 
aid and attendance, the monthly compensation shall be $359; 

(n) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss of two extremities so near the 
shoulder or hip as to prevent the use of a prosthetic appliance or 
has suffered the anatomical loss of both eyes, the monthly 
compensation shall be $401; 

(o) if the veteran, as the result of service-connected disability, 
has suffered disability under conditions which would entitle him 
to two or more of the rates provided in one or more subsections 
(1) through (n) of this section, no condition being considered 
twice in the determination, or has suffered total deafness in com- 
bination with total blindness with 5/200 visual acuity or less, the 
monthly compensation shall be $450; 

(p) in the event the veteran’s service-connected disabilities 
exceed the requirements for any of the rates prescribed in this 
section, the Administrator, in his discretion, may allow the next 
higher rate or an intermediate rate, but in no event in excess of 
$450; and 

(q) if the veteran is shown to have had a service-connected dis- 
ability resulting from an active tuberculous disease, which dis- 
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ease in the judgment of the Administrator has reached a condition 
of complete arrest, the monthly compensation shall be not less 
than $67. 

(r) If any veteran, otherwise entitled to the compensation 
authorized under subsection (0), or the maximum rate authorized 
under subsection (p), is in need of regular aid and attendance, he 
shall be paid, in addition to such compensation, a monthly aid 
and attendance allowance at the rate of $150 per month for all 
periods during which he is not hospitalized at Government ex- 
pense. For the purposes of section 334 of this title, such allow- 
ance shall be considered as additional compensation payable for 
disability. 

§ 315. Additional compensation for dependents 

(a) Any veteran entitled to compensation at the rates provided in 
section 314 of this title, and whose disability is rated not less than 50 
per centum, shall be entitled to additional compensation for depend- 
ents in the following monthly amounts: 

(1) If and while rated totally disabled and— 

(A) has a wife but no child living, $23; 

(B) has a wife and one child living, $39; 

(C) has a wife and two children living, $50; 

(D) has a wife and three or more children living, $62; 

(E) has no wife but one child living, $15; 

(F) has no wife but two children living, $27; 

(G) has no wife but three or more children living, $39; and 

(H) has a mother or father, either or both dependent upon him 
for support, then, in addition to the above amounts, $19 for each 
parent so dependent. 

(2) If and while rated partially disabled, but not less than 50 
per centum, in an amount having the same ratio to the amount 
specified in paragraph (1) as the degree of his disability bears to total 
disability. The amounts payable under this paragraph shall be ad- 
justed upward or downward to the nearest dollar, counting fifty cents 
and over as a, whole dollar. 

(b) The additional compensation for a dependent or dependents 
provided by this section shall not be payable to any veteran during 
any period he is in receipt of an increased rate of subsistence allow- 
ance or education and training allowance on account of a dependent 
or dependents under any other law administered by the Veterans’ 
Administration. 

The veteran may elect to reccive whichever is the greater. 


Pusuic Law 427—82p Conaress 
‘TER 525—-2p Sessio? 
CHAPTER 525—2p Session 
H.R. 7783 


AN ACT To increase certain rates of veterans’ compensation provided for specific 
service-ineurred disabilities, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (A) subpara- 
graph (k), paragraph IT, part I, Veterans Regulation Numbered 1 
(a), as amended, is hereby amended to read as follows: 


59013°—-59 H. Rept., 86-1, vol. 3——33 
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“(k) If the disabled person, as the result of service-incurred dis- 
ability, has suffered the anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or blindness of one eye, having only 
light perception, the rate of compensation therefor shall be $47 per 
month independent of any other compensation provided in part I, 
paragraph II, subparagraphs (a) to (j); and in the event of ana- 
tomical loss or loss of use of a creative organ, or one foot, or one hand, 
or blindness of one eye, having only light perception, in addition to 
the requirement for any of the rates specified in subparagraphs (1) 
to (n), inclusive, of part I, paragraph II, the rate of compensation 
shall be increased by $47 per month for each such loss or loss of use, 
but in no event to exceed $400 per month.” 

(B) The rate of compensation provided under subparagraph (1), 
paragraph II, part I, Veterans Regulation Numbered l(a), as 
amended, is here increased to $266. 

(C) The rate of compensation provided under subparagraph (m), 
paragraph II, part I, Veterans Regulation Numbered 1(a), as 
amended, is hereby increased to $313. 

(D) The rate of compensation provided under subparagraph (n), 
paragraph II, part I, Veterans Regulation Numbered 1 (a), as amended, 
is hereby increased to $353. 

(E) The rates of compensation provided by subparagraphs (0) and 
(p), paragraph II, part I, Veterans Regulation Numbered 1(a), as 
amended, are hereby increased to $400. 

Src. 2. Paragraph II, part I, Veterans Regulation Numbered 1(a), 
as amended, is hereby amended by adding a new subparagraph (q) to 
read as follows: 

“(q) If the disabled person is shown to have had a service-incurred 
disability resulting from an active tuberculous disease, which disease 
in the judgment of the Administrator of Veterans’ Affairs has reached 
a condition of complete arrest, the monthly compensation shall be not 
less than $67.” 

Sec. 3. The rate of compensation provided by the last paragraph of 
section 202(3) of the World War Veterans’ Act, 1924, as amended 
(38 U.S.C. 473), for the loss of the use of a creative organ or one or 
more feet or hands is hereby increased to $47. 

Sec. 4. The rate of compensation provided in section 202(7) of the 
World War Veterans’ Act, 1924, as amended (38 U.S.C. 480), for 
arrested tuberculosis is hereby increased to $67. 

Sec. 5. All rates of compensation provided by the last two provisos 
of the first paragraph of section 202 (3) of the World War Veterans’ 
Act, 1924, as amended (38 U. S. C. 473), are hereby increased 11 per 
centum: Provided, That in any case the rate of compensation, as 
increased, shall be further adjusted upward or downward to the nearest 
dollar. 

Sec. 6. The maximum additional sum authorized by section 202 (5), 
World War Veterans’ Act, 1924, as amended (38 U.S. C. 478), for the 
need of a nurse or attendant is hereby increased to $67. 

Src. 7. The rates of compensation authorized by this Act shall be 
effective from the first day of the second calendar month fallowing the 
date of approval of this Act. 

Approved June 30, 1952. 
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FORFEITURE OF VETERAN BENEFITS 


June 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Tracue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 7106] 


The Committee on Veterans’ Affairs, to whom was referred the bil! 
(H.R. 7106) to amend title 38, United States Code, with respect to 
forfeiture of benefits under laws administered by the Veterans’ Admin- 
istration, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 3503 of title 38, United States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d) After the date of enactment of this subsection, no forfeiture of benefits 
may be imposed under this section or section 3504 of this title upon any individual 
who was a resident of, or domiciled in, a State at the time the act or acts occurred 
on account of which benefits would, but for this subsection, be forfeited. This 
subsection shall not apply with respect to any forfeiture occurring before the date 
of enactment of this subsection.” 

Sec. 2. (a) Chapter 61 of title 38, United States Code, is amended by adding at 
the end thereof the following: 

“§ 3505. Forfeiture for subversive activities 

“(a) Anv individual who is convicted after the date of enactment of this section 
of any offense listed in subsection (b) of this section shall, after the date of such 
conviction, have no right to gratuitous benefits under laws administered by the 
Veterans’ Administration based on periods of military, naval, or air service occur- 
ring before or after such conviction, and no other person shall be entitled to such 
benefits on account of such individual. If any individual whose right to benefits 
has been terminated pursuant to this section is granted a pardon of the offense by 
the President of the United States, the right to such benefits shall be restored as 
of the date of such pardon. 

‘“(bh) The offenses referred to in subsection (a) of this section are those offenses 
for which punishment is prescribed (1) in the following provisions of title 18, 
United States Code, sections 792, 793, 794, 798, 2381, 2582, 2383, 2384, 2385, 
2387, 2388, 2389, 2390, and chapter 105; (2) in the Uniform Code of Military 
Justice, articles 94, 104, and 106; (8) in the following sections of the Atomic 
Energy Act of 1954, sections 222, 223, 224, 225, and 226; and (4) in the following 
sections of the Internal Security Act of 1950, sections 4, 112, and 113. 
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“(e) The Attorney General shall notify the Administrator in each case in which 
an individual is convicted of an offense listed in clauses (1), (3), or (4) of subsee. 
tion (b) of this section. The Secretary of Defense shall notify the Administrator 
in each case in which an individual is convicted of an offense listed in clause (2) 
of subsection (b) of this section.” 


(b) The table of sections for such chapter 61 is amended by adding at the end 
thereof the following: 


“3505. Forfeiture for subversive activities.” 
PRINCIPAL PURPOSE OF THE BILL 


Under existing law the Administrator of Veterans’ Affairs has 
authority to forfeit the rights of veterans, widows, children, and 
dependent parents to all gratuitous benefits under laws administered 
by the Veterans’ Administration. Forfeiture is authorized in two 
categories: 

(1) Where the Administrator finds the one claiming gratuitous 
benefits has been guilty of mutiny, treason, sabotage, or rendering 
assistance to an enemy; 

(2) Where a false or fraudulent statement has been made 
concerning any claim for gratuitous benefits. 

The forfeiture decision of the Administrator is final and not subject 
to review in the courts. Forfeiture, if adjudged, forfeits all gratuitous 
benefits and continues for the lifetime of the forfeited individual, unless 
pardoned by the President. 

The reported bill continues the existing authority of the Adminis- 
trator to forfeit in all cases where the accused person resided, or was 
domiciled, outside the jurisdiction of the United States at the time of 
commission of the proscribed act. 

In all cases where the accused resided, or was domiciled, within the 
United States at the time of commission of the proscribed act, the 
reported bill eliminates the authority of the Administrator to impose 
a forfeiture based upon false or fraudulent statements. It provides 
for automatic forfeiture of rights to gratuitous veterans benefits in all 
eases of conviction of certain specified offenses involving loyalty or 
security. In general, the offenses specified in the bill are substantially 
the same as the offenses listed in H.R. 4601, 86th Congress, which 
passed the House on April 14, 1959, providing for forfeiture of Federal 
retirement benefits in cases of offenses involving the national security, 


BACKGROUND OF THE BILL 


A total of 9,206 cases have been considered for forfeiture by the 
Veterans’ Administration. Of this number, 4,753 cases have been 
forfeited. Nonforfeiture decisions have been rendered in 4,356 cases. 
In the calendar vear 1958, forfeiture was considered in 515 cases, 
Forfeiture was decreed in 303 cases and denied in 212 cases. Of the 
cases forfeited, 3,999 have been under the statute cited first below 
and 1,062 cases under the statute cited second below: 

§ 3503. Forfeiture for fraud 

(a) Whoever knowingly makes or causes to be made or 
conspires, combines, aids, or assists in, agrees to, arranges 
for, or in any way procures the making or presentation of a 
false or fraudulent affidavit, declaration, certificate, state- 
ment, voucher, or paper, concerning any claim for benefits 
under any of the laws administered by the Veterans’ Admin- 
istration (except laws pertaining to insurance benefits) shall 
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forfeit all rights, claims, and benefits under all laws admin- 
istered by the Veterans’ Administration (except laws pertain- 
ing to insurance benefits). 

(b) Whenever a veteran entitled to disability compensa- 
tion has forfeited his right to such compensation under this 
section, the compensation payable but for the forfeiture shall 
thereafter be paid to his wife, children, and parents. Pay- 
ments made to a wife, children, and parents under the pre- 
ceding sentence shall not exceed the amounts payable to 
each if the veteran had died from service-connected disability. 
No wife, child, or parent who participated in the fraud for 
which forfeiture was imposed shall receive any payment by 
reason of this subsection. 

(c) Forfeiture of benefits by a veteran shall not prohibit 
payment of the burial allowance, death compensation, de- 
pendency and indemnity compensation, or death pension in 
the event of his death. 

§ 3504. Forfeiture for treason 

(a) Any person shown by evidence satisfactory to the Ad- 
ministrator be guilty of mutiny, treason, sabotage, or render- 
ing assistance to an enemy of the United States or of its allies 
shall forfeit all accrued or future gratuitous benefits under 
laws administered by the Veterans’ Administration. 

(b) The Administrator, in his discretion, may apportion 
and pay any part of benefits forfeited under subsection (a) to 
the dependents of the person forfeiting such benefits.. No 
dependent of any person shall receive benefits by reason of 
this subsection in excess of the amount to which he would be 
entitled if such person were dead. 


In the beginning it should be noted that the making of false or 
fraudulent statements to any agency of the Federal Government is a 
crime under Federal law for: which severe penalties are provided. 
Consequently, we have a system, through forfeiture, under which 
additional penalties are imposed upon a particular class of persons 
(veterans, their surviving widows, children, or dependent parents), 
which are not imposed upon others; furthermore the present system 
results in the imposition of additional penalties for making false or 
fraudulent statements to the Veterans’ Administration, but ignores 
comparable statements to other governmental agencies. The veterans 
program and other activities of the Federal Government have been 
vastly expanded since forfeiture legislation was first enacted in 1921. 
Social security, various programs of the Department of Agriculture, 
and other governmental programs have resulted in a system under 
which the submission of written statements in connection with some 
type of Federal benefit involve nearly every home and hamlet in the 
country. In considering the logic and justice of a forfeiture program 
under present-day conditions all these factors must be taken into 
account. 

There are no comparable provisions of law under which any other 
agency of Government can administratively forfeit the right to gratu- 
itous benefits because of a false statement made in connection with 
another and different benefit. In attempting to determine if the 
Veterans’ Administration and those it serves should be subject to 
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different rules, the committee undertook a study of the forfeiture 
program during the 85th Congress. The report of that study is 
contained in House Committee Print No. 196 of the 85th Congress 
entitled “Forfeiture of Veterans’ Rights.” More than a hundre 

cases in which forfeiture had been considered by the Veterans’ Admin- 
istration were examined by the committee. In addition to problems 
involved in the basic philosophy of forfeiture the committee found 
the administration of the program was not uniform and created in- 
equitable results. Consideration of forfeiture seemed to depend upon 
chance so that some cases were forfeited where many other instances 
of identical misrepresentation were not considered. Until recently 
there had not been any standard adopted for testing the materiality 
of a statement so that in many instances forfeiture was adjudged where 
the false statement had no bearing on entitlement to the benefit. In 
most instances the accused was not accurately informed of the charges 
against him and in other cases the Veterans’ Administration was in 
possession of the true facts so they were not misled by the misrepre- 
sentation. Examples of some forfeited cases appear hereafter in this 
report. 

Even if one adopted the basic philosophy that forfeiture should be 
retained as an additional penalty to be imposed on veteians and their 
dependents and even if the program were expertly administered, 
serious inequities would result from it. This is because the amount 
of the penalty imposed depends upon the amount of the benefit to 
which the forfeited person is entitled. Two veterans might execute 
identical false statements in connection with a housing loan. One 
might be receiving disability compensation of $309 per month so that 
forfeiture would amount to a fine of $74,160 over a period of 20 years, 
The other might not have, or ever acquire, entitlement to benefits so 
that he would actually suffer no penalty for commission of the identi- 
cal offense. 

Under existing law service-connected disability compensation for- 
feited for the execution of false statements she// be paid to the vet- 
eran’s wife, children, or parents, but not exceeding the amount that 
would be payable in case of service-connected death. If forfeiture is 
for treason or related offenses, either service-connected or nonservice- 
connected benefits may be paid to dependents of the veteran, but not 
in excess of the amount that would be payable in case of his death. 
The result is that the entire amount of benefits forfeited in the case 
of a married veteran may be paid to another member of his house- 
hold and thereby benefit the veteran just as much as if he had not 
been forfeited. In the case of an unmarried veteran without depend- 
ents the benefit cannot be paid to any other person. It is therefore 
clear that in many cases the penalty imposed on the veteran is deter- 
mined by his marital or dependency status and not by the gravity of 
false or fraudulent statement. 

A different but related question arises from the fact that compen- 
sation for service-connected disability or death is payable and im 
many cases is being paid to inmates of penal institutions. (38 
U.S.C. 505 prohibits the payments of non-service-connected pension 
benefits after the 60th day of confinement.) Payment during con- 
finement is also the policy with respect to social security and nearly 
all Federal benefits. In only a few special cases are benefits termi- 
nated because of conviction for criminal offenses. Generally speak- 
ing, then, it can be said that established national policy does not 
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favor withholding Federal benefits from persons, because they are 
unworthy according to our social and moral standards, i.e., conviction 
of criminal offenses. To do so is to provide unequal penalties for 
the same act. If it is suggested that continuation of the forfeiture 
laws is necessary as a deterrent to fraud, then the committee believes 
such laws should be extended to other Federal programs. There is no 
reason to make an exception of the Veterans’ Administration. 

False or fraudulent statements do not violate prohibitory statutes 
unless they are material. In the forfeiture statutes under considera- 
tion it seems that the test of materiality should be whether or not en- 
titlement to the benefit depends upon the truth of the statement. 
Therefore, repeal of the forfeiture authority would not authorize pay- 
ment of benefits to any person who does not have basic entitlement. 
If the false statement is material, basic eligibility would be terminated 
upon discovery of its falsity and, therefore, payments would be 
promptly stopped upon discovery of the true facts. 

While the Veterans’ Administration in the past has not applied 
uniform standards of materiality, the report of the Administrator on 
the bill indicates that current Veterans’ Administration procedures 
require the element of materiality to be present. The principal effect 
of a false statement made in connection with a claim for benefits, 
therefore, is that the veteran loses only his right to other benefits. 


EXAMPLES OF CASES FORFEITED BY THE VETERANS’ 
ADMINISTRATION 


(1) 


This World War II veteran served from March 12, 1940, to April 19, 
1945, at which time he was discharged for psychoneurosis rated at 
50 percent by the Veterans’ Administration. He was subsequently 
reduced to 30 percent and drew compensation from time of his dis- 
charge until payment was suspended on August 1, 1954. Forfeiture 
was adjudged by Central Committee on Waivers and Forfeitures on 
March 29, 1955, retroactive to January 4, 1950, and an overpayment 
charged to veteran for $2,526.75, compensation paid from January 4, 
1950, to August 1, 1954, and $972 tuition paid from January 4, 1950, 
through June 30, 1951 (total, $3,498.75). At time of forfeiture a lump 
sum was awarded the wife for the period commencing with date of 
suspension on August 1, 1954, and monthly payments continued to her 
thereafter. This was done even though the Veterans’ Administration 
apparently decided the veteran had made a false statement on Jan- 
uary 4, 1950, on which his right to compensation depended. 

he opinion of the Forfeiture Committee is vague but appears to 
adjudge forfeiture on the basis of a statement written by an inter- 
viewer in a report of physical examination which reads as follows: 
“Present occupation: Shoemaker. Is not making any money because 
he cannot work and has to hire helper.” This report was signed by the 
veteran under a certification stating that the answers have been read 
to him and are correct. The forfeiture opinion indicates that it also 
considered as false statements of the veteran a report of a Veterans’ 
Administration social worker under the same date. This report 
_— to be based on an interview with the veteran and contains 
the reporter’s interpretation of the interview in the reporter’s words 
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without any quotations attributed to the veteran. In substance it 
indicates that the veteran is not doing well financially. It was not 
signed by the veteran and does not appear to have been read to him, 
The statement contained in the report of physical examination which 
the veteran signed is indefinite, as much conclusion as fact, and has 
not been disproved. It is written in the present tense and does not 
specify any period of time to which it applies. 

On August 3, 1950, the veteran made application to the Veterans’ 
Administration for a guaranteed home loan. The application is not 
in the file and there is no indication it was ever made a part of the 
record or even submitted to the Forfeiture Committee. The file indi- 
cates this application states that the veteran made a net profit of 
$2,400 between January 1 and June 30, 1950. The Forfeiture Com- 
mittee apparently considered that the statements in this application 
proved the statement or statements of January 4, 1950, to be false. 
It is not clear how this conclusion could be reached since the state- 
ments do not relate to the same period of time. On May 14, 1954, the 
veteran made another application for a loan guarantee. The preced- 
ing comments in regard to the application of August 3, 1950, apply to 
the application of May 14, 1954, except that the latter application 
covers a more recent period of time and involves different amounts of 
money. Other statements of the veteran, which the Forfeiture Com- 
mittee apparently relies on to establish the falsity of the statement of 
January 4, 1950, relate to different periods of time and likewise cannot 
be considered as contradictory to the prior statement. 

The letter of charges to the veteran is vague and uncertain in that 
it merely sets out statements of the veteran with the allegation they 
are conflicting, but does not point out which statement is false or in 
what particular it is false. 

The veteran has only an eighth grade education. With the further 
handicap of his neuropsychiatric disability he is easily confused and 
appears incapable of comprehending the significance of much of the 
proceedings relating to forfeiture of his benefits. It is also significant 
that the U.S. attorney refused to prosecute. 


(2) 


This veteran served from December 31, 1942, until November 11, 
1945. He was service connected with a 10-percent disability, from 
shrapnel wounds. Forfeiture decision of Central Committee on 
Waivers and Forfeitures is dated January 7, 1955. Overpayment was 
set up from date of commission of wrongful act on November 17, 1952, 
through October 31, 1954, the date of suspension, totaling $370.85. 

The veteran was employed by the Veterans’ Administration regional 
office in Brooklyn, N.Y. He and a fellow employee were convicted 
in Federal court in New York. The file contains no copies of court 
documents and does not disclose the section of the statute under which 
the veteran was charged. The file does not indicate whether he 
entered a plea of guilty or was convicted on trial and does not disclose 
the sentence of the court. 

From the letter of charges dated November 12, 1954, the facts ap- 
pear to be that in November 1954 a fellow employee appropriated and 
divided with the veteran a shipment of tools costing $123.94, and, with 
knowledge and consent of veteran, made an entry in the warehouse 
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record book, showing proper disposition of the tools. The false entry, 
manifestly made for the purpose of concealing theft of the tools, was 
considered by the Veterans’ Administration to be a false statement con- 
cerning a claim for benefits. Two other similar instances involved 
tools of the value of $202.34 and $24.80. At no place does the file 
show what portion of the tools was given to veteran or the value of 
them. 

The claims file contains an application for hospital care, dated 
December 7, 1951, in which it appears the veteran is married. At 
no place else is there mention of a wife and no indication that com- 
pensation payments were made to her after suspension. 

The Board of Veterans’ Appeals affirmed on June 4, 1956. The 
veteran did not appear before the Forfeiture Committee or the Board 
of Veterans’ Appeals, but submitted a written statement to the Board 
of Veterans’ Appeals. A substantial part of the overpayment and 
value of the tools were recovered from the veteran. 


(3) 


This veteran had service in the U.S. Army as a member of the 
Philippine Scouts, as per the following dates: Enlisted, April 10, 1912; 
honorable discharge, April 9, 1915; reenlisted, April 24, 1915; honor- 
able discharge, June 11, 1919; reenlisted, June 12, 1919; honorable 
discharge, June 11, 1922; reenlisted, June 12, 1922; dishonorable dis- 
charge, March 7, 1925. 

He was tried by general court-martial for joining and conspiring 
to begin a mutiny, found guilty, and sentenced to be confined at hard 
labor for 2 years and 6 months. 

The forfeiture opinion states and documents in file verify that the 
claims folder, in November 1930, contained information showing the 
veteran had been convicted of mutiny by general court-martial and 
given a dishonorable discharge from his last period of service. Rating 
board actions on July 25 and October 17, 1941, denied compensation 
on the ground that disabilities were not shown to be service connected 
and these rating sheets show the last period of service to have been 
terminated by dishonorable discharge. Benefits were first allowed 
January 17, 1950, when the Rating Board awarded pension for non- 
service-connected disabilities. This rating sheet also shows the last 
period of service to have been terminated by dishonorable discharge, 
thereby establishing that the Veterans’ Administration considered and 
ignored the character of the discharge in making the pension award. 

The Central Committee adjudged forfeiture under title 38, United 
States Code, section 3504 and also under title 38, United States Code, 
section 3503 on April 21, 1954. Forfeiture under the later statute 
was based on alleged false statements in various applications, for 
benefits. These were: (1) A failure to list his last period of service 
and the dishonorable discharge therefrom; (2) the statement that the 
character of his discharge was ‘‘very good,” and (3) a subsequent 
statement that the character and reason for discharge from all periods 
of service was “disabled to work.” 

It is clear that the Veterans’ Administration was at all times in 
possession of the true facts in regard to the veteran’s periods of service 
and the character of his discharges; that they did not rely on the 
veteran’s representations, and that they were immaterial since they 
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had no bearing on his entitlement to benefits. Authority to forfeit 
under title 38, United States Code, section 3504 may be doubtful since 
it involves the application of forfeiture to an offense committed prior 
to enactment of the statute. In any event it seems clear title 38, 
United States Code, section 3504 could not authorize creation of a 
debt from the veteran to the United States for pension paid prior to 
the forfeiture decision. The Veterans’ Administration set up an 
overpayment against the veteran for $3,639.40, the full amount paid 
him, and referred it to the General Accounting Office for collection on 
August 8, 1955. 

The veteran protested forfeiture by letters but the Board of Veter- 
ans’ Appeals does not appear ever to have considered the case. The 
letter of charges is not specific and informs the veteran that he “with- 
held the true facts concerning the character of and reason for your 
discharge on March 7, 1925.”’ It does not charge the making of a 
false statement. Oousecuently the veteran was never notified that 
he was charged with the commission of certain acts which the com- 
mittee used to justify forfeiture. The false statements attributed to 
the veteran were immaterial though forfeiture, because of the con- 
viction for mutiny, may have been proper. The file shows the vet- 
eran was married and had several children, but no consideration was 
given to payment of the veteran’s pension to them. If forfeiture for 
fraud was proper, they would not be entitled, but for forfeiture under 
section 3504 they would have entitlement within the discretion of the 
Administrator. 

(4) 


This veteran served from October 11, 1944, until April 24, 1946. 
He was drawing 10 percent service-connected disability compensation 
at the time of forfeiture on February 16, 1955. Payment was sus- 
pended on August 31, 1954, effective December 1, 1953, resulting in 
overpayment of $141.75, which was referred to the General Account- 
ing Office for collection on February 27, 1956. 

The veteran was serving a sentence for automobile theft in the 
Oregon State Penitentiary at the time of forfeiture. While in the 
penitentiary he executed a sworn statement in writing in which he 
admitted altering a U.S. Treasury check in the amount of $8.95 by 
increasing it to $88.95, cashing the check and keeping the proceeds. 
The U.S. attorney in Oregon authorized prosecution on completion of 
the sentence for automobile theft. The altered check was in payment 
of veteran’s 10-percent compensation, less the amount of monthly 
premium on his national service life insurance policy. Forfeiture was 
declared under title 38, United States Code, section 3503. The check 
was dated December 31, 1953, and was negotiated in altered form a 
few days thereafter. The overpayment was set up as of December 1, 
1953, the commencement of the period for which the altered check 
was issued, which was 31 days prior to issuance of the check and more 
than 31 days prior to commission of the offense on which forfeiture 
was based. 

The file contains no information as to marital status of the veteran 
since December 9, 1948, at which time he was reported to be single. 
There is no information at any time as to the existence of children or 
dependent parents. The forfeiture decision ignores the question of 
entitlement of any other person to the compensation after forfeiture 
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of the veteran’s rights. The veteran did not reply to the letter of 
charges and did not appeal the forfeiture decision. 


(5) 


The veteran served from November 23, 1942, to November 4, 1945, 
and was receiving compensation for disability resulting from a gunshot 
wound evaluated at 40 percent disabling. 

Payment of compensation was suspended on December 31, 1953, 
for making a false statement in connection with a housing loan. The 
veteran admitted selling his loan entitlement for $100 and falsely 
stating to the Veterans’ Administration that he intended to occupy 
the premises as a home. Suspension of compensation payments was 
made retroactive to August 13, 1951, the date of execution of the 
false statement. The decision of the Committee on Waivers and 
Forfeitures, dated June 23, 1954, assessed the veteran with an over- 
payment of Step eaae aeee between August 13, 1951, the date of exe- 
cution of the false statement, and December 31, 1953, the date of 
suspension. This sum amounted to $1,770 and a claim against the 
veteran in that amount was referred to the General Accounting Office 
for collection. 

When the Veterans’ Administration notified the veteran of the for- 
feiture decision, they also requested repayment of the $1,770. On 
the same date the Veterans’ Administration addressed a letter to the 
wife of the veteran at the same address, informing her that she became 
entitled to the compensation at the time the veteran executed the 
false statement so that they were indebted to her in the amount of 
$1,770, which they erroneously paid to the veteran. The Veterans’ 
Administration then paid $1,770 to the wife, so that the forfeiture 
decision actually resulted in double payment of compensation for the 
period between the date of the wrongful act and the suspension of 
payments. 


The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington, D.C., May 25, 1959. 
Hon. Ourn E. Tracur, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Teacue: Further reference is made to your request for 
a report on H.R. 7106, 86th Congress. 

The purpose of the bill is to modify existing law relating to for- 
feiture of gratuitous benefits under laws administered by the Veterans’ 
Administration. 

Under existing law fraud in connection with a claim for any gra- 
tuitous benefit under laws administred by the Veterans’ Adtnin- 
istration results in forfeiture by the person concerned of all such bene- 
fits. This is also true in cases of mutiny, treason, sabotage, or render- 
ing assistance to an enemy of the United States or of its allies, where a 

erson is shown by evidence satisfactory to the Administrator of 
eterans’ Affairs to be guilty. 

In both types of forfeiture benefits may be paid to a person based 
on honorable service in our Armed Forces after the date of the pro- 
scribed act. Disability compensation forfeited for fraud is paid to 
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the veteran’s wife, child, or parents, if they did not participate in the 
fraud. Benefits forfeited for mutiny, treason, etc., may be appor- 
tioned and paid to dependents of the guilty person. In both cases 
payments may not exceed the amount payable if the veteran was dead. 
‘The effective date of forfeiture of benefits in fraud cases is the date 
of the award on which the fraud is based, and in mutiny, treason, 
etc., cases, the date of the forfeiture decision. 

In the fraud area, H.R. 7106 would continue total forfeiture of 
gratuitous Veterans’ Administration benefits, based on periods of 
active military, naval, or air service before the fraud, except as follows: 

(a) There would be no forfeiture by the guilty person of death 
compensation or dependency and indemnity compensation, based on 
death after the fraud, if the fraud was in connection with a claim for 
disability compensation, or service-connected hospital care or medical 
treatment, for such person. 

(b) There would be no forfeiture by the guilty person of disability 
compensation, service-connected hospital care or medical treatment, 
death compensation or dependency and indemnity compensation, 
based on death after the fraud, if the fraud was in connection with a 
claim for death compensation or dependency and indemnity compen- 
sation, for such person. 

(c) There would be no forfeiture by the guilty person of disability 
compensation, service-connected hospital care or medical treatment, 
death compensation, and dependency and indemnity compensation, 
if the fraud was in connection with any claim for a benefit for such 
person, which is not covered by (a) or (5), or for any benefit for any 
other person. 

The bill would continue total forfeiture for mutiny, treason, ete. 
It is understood that it is planned to include espionage. We believe 
this addition is desirable. The bill also would preclude eligibility for 
gratuitous benefits in these forfeiture cases even though there was 
honorable service after the date of the commission of the offense. 

H.R. 7106 would discontinue authority to pay forfeited benefits to 
dependents. However, provision is made for an automatic review of 
cases in which disability compensation was forfeited for fraud prior 
to enactment and is payable to dependents. There is also provision 
for review, upon application, of other claims which were forfeited for 
fraud before enactment. In either case if the review is favorable 
benefits would be restored or granted. 

The bill also provides a statutory test in forfeiture for fraud cases 
of the materiality of the evidence and, in both types of forfeiture, the 
right to a hearing, to a statement in writing of the grounds on which 
the proposed forfeiture is based, to counsel, and to advance examina- 
tion of the evidence. These provisions reflect substantially current 
Veterans’ Administration procedure. The proposal would also pre- 
scribe a uniform date for termination of benefits in both types of 
forfeiture—the date of the commission of the offense. 

The need for certain clarifying amendments of the bill, and other 
formal matters, has been discussed with and noted by the committee 
staff. Accordingly, we will not discuss them in this report. However, 
we suggest that ‘the basis of forfeiture for fraud be broadened. Pro- 
posed section 3503 is limited to fraud arising out of false statements 
to the Veterans’ Administration or false entries in our records. It is 
possible that false statements by veterans to third parties could result 
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jn payment of benefits by the Veterans’ Administration. An example 
js a false statement by a veteran concerning his financial status to a 
supervised lender who, relying thereon, makes a home loan which the 
Veterans’ Administration guarantees. 

Sufficient data is not available on which to base a worthwhile esti- 
mate of the cost of the bill, if enacted. 

We are in general agreement with the bill. Its objectives are 
supported in the main by our study in the forefeiture field which has 
been made over an extended period. ‘These are exemplified in the 
proposals (a) to discontinue payments to dependents, thus precluding 
the guilty party from any possible enjoyment of the forfeited benefit; 
(b) to establish a uniform effective date of forfeiture; and (c) to 
relate the benefits which would be forfeited in fraud cases to the type 
of claim in which the fraud is committed. As to (e).it is recognized 
that in some instances total forfeiture may be considered too severe, 
such as forfeiture of compensation, hospital care, and medical treat- 
ment, for service-connected disability because of fraud in connection 
with a claim for a benefit not related to the service-connected 
condition. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Sumner G. Wuittier, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


H.R. 7106 as INTRODUCED 


SECTIONS 3012, 3503, AND 3504 OF TITLE 38, UNITED 
STATES CODE 


§ 3012. Effective dates of reductions and discontinuances 


(a) Except as otherwise specified in this section, the effective date 
of reduction or discontinuance of compensation, dependency and 
indemnity compensation, or pension shall be fixed in accordance with 
the facts found. 

(b) Where compensation, dependency and indemnity compensation, 
or pension has been awarded and a reduction or discontinuance is 
thereafter effected as to rates, such reduction or discontinuance shall 
be effective the last day of the month in which the reduction or 
discontinuance is approved. 

(c) The effective date of a reduction or discontinuance of compen- 
sation, dependency and indemnity compensation, or pension— 

(1) by reason of death, shall be the date of death; 
(2) by reason of marriage or remarriage, shall be the day 
before the date of marriage or remarriage; 
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(3) by reason of attaining age eighteen (or twenty-one, as 
applicable), shall be the day before the eighteenth (or twenty- 
first birthday; and 
_£(4) by reason of fraud on the part of the beneficiary, or with 
his knowledge, shall be the effective date of the award; andJ 
[£(5)] (4) by reason of receipt of active service pay or retire- 
ment pay, shall be the day before the date such pay began. 


* * * * * * * 


§ 3503. Forfeiture for fraud 


[(a) Whoever knowingly makes or causes to be made or conspires, 
combines, aids, or assists in, agrees to, arranges for, or in any way 
procures the making or presentation of a false or fraudulent affidavit, 
declaration, certificate, statement, voucher, or paper, concerning any 
claim for benefits under any of the laws administered by the Veterans’ 
Administration (except laws pertaining to insurance benefits) shall 
forfeit all rights, claims, and benefits under all laws administered by 
the Veterans’ Administration (except laws pertaining to insurance 
benefits). 

{[(b) Whenever a veteran entitled to disability compensation has 
forfeited his right to such compensation under this section, the com- 
pensation payable but for the forfeiture shall thereafter be paid to his 
wife, children, and parents. Payments made to a wife, children, and 
parents under the preceding sentence shall not exceed the amounts 
payable to each if the veteran had died from service-connected 
disability. No wife, child, or parent who participated in the fraud 
for which forfeiture was imposed shall receive any payment by reason 
of this subsection. 

[(c) Forfeiture of benefits by a veteran shall not prohibit payment 
of the burial allowance, death compensation, dependency and indem- 
nity compensation, or death pension in the event of his death.J 

(a) Except as provided in subsection (6), where any individual makes, 
or procures or concurs in the making, to the Administrator of a false 
statement in writing or of a false entry in any of the records of the Veterans’ 
Administration in connection with any claim for benefits under laws 
administered by the Veterans’ Administration, knowing or having reason 
to know that such statement or entry is false, and such false statement or 
entry is material in determining the entitlement of such individual or 
any other person to benefits under such laws— 

(1) if the claim is for disability compensation, or for hospital 
care or medical treatment, for a service-connected disability of such 
individual, such individual shall forfeit ali rights to benefit under 
such laws based upon periods of active military, naval, or air 
service occurring on or before the date on which such statement is 
received by the Veterans’ Administration or such entry is made in 
the records of the Veterans’ Administration, except death compen- 
sation or dependency and indemnity compensation based upon a 
death occurring after such date; 

(2) if the claim is for death compensation or dependency and 
indemnity compensation for such individual, he shall forfeit all right 
to benefits under such laws based upon periods of active military, 
naval, or air service occurring on or before the date on which such 
statement is received by the Veterans’ Administration or such 
entry is made in the records of the Veterans’ Administration, except 
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disability compensation, hospital care and medical treatment for 
a service-connected disability, and death compensation or dependency 
and indemnity compensation based upon a death occurring after 
such date; and 

(3) if the claim is for any other benefit for such individual under 
such laws, or for any benefit under such laws for any other person, 
such individual shall forfeit all right to benefits under such laws 
based upon periods of active military, naval, or air service occurring 
on or before the date on which such statement is received by the 
Veterans’ Administration or such entry is made in the records of 
the Veterans’ Administration, except disability and death com- 
pensation, dependency and indemnity compensation, and hospital 
care and medical treatment for a service-connected disability. 

(b) In determining whether or not any false statement, entry, evidence, 
report, or other matter is material in determining the entitlement of any 
person to benefits under laws administered by the Veterans’ Administra- 
tion, the Administrator shall first determine the entitlement of such 
person to such benefits disregarding the false statement, entry, evidence, 
report, or other matter, and shall then determine the entitlement of such 
person to such benefits assuming that the false statement, entry, evidence, 
report, or other matter is true and that any other statement or matter 
inconsistent with the false statement, entry, evidence, report, or other 
matter is false (to the extent of the inconsistency). Where the same result 
is reached in both instances, the false statement, entry, evidence, report, 
or other matter shall not be considered as material; where a different result 
is reached, the statement, entry, evidence, report, or other matter shall 
be considered as material. 

(c) No benefits may be forfeited pursuant to this section unless the 
individual involved is given an opportunity for a hearing before an im- 
partial board, appointed by the Administrator, concerning the proposed 
forfeiture. The individual shall be informed in writing by the Adminis- 
trator of the grounds on which the forfeiture is proposed to be based, 
stated in sufficient detail to inform him adequately of the nature and 
extent of the charges which he must meet. At any hearing held under 
this section, the individual shall be entitled to be represented by counsel 
of his own choosing, or he may represent himself. The indivdual and 
his counsel shall have the right to examine in advance all evidence which 
is to be considered in connection with the proposed forfeiture, except 
evidence which for considerations of national security or for protection 
of sources of information may not be disclosed. Where evidence may 
not be disclosed to the individual or his counsel, the individual shall be 
furnished a résumé of such evidence, certified by the Administrator to be 
a fair résumé. 

(d) Benefits forfeited under this section shall be. forfeited as of the date 
the false statement, evidence, or report was received by the Veterans’ 
Administration, or the entry or other matter on account of which the for- 
feiture is declared first was entered in the records of the Veterans’ Admin- 
istration. Where any payments have been made to an individual after 
the date referred to in the preceding sentence, such payments shall be 
considered as overpayments of benefits, and shall be collected from the 
individual involved in the same manner as are other overpayments of 
benefits under laws administered by the Veterans’ Administration. 

(e) (1) Where disability compensation payable to a veteran has been 
forfeited before the date of enactment of this subsection and such compen- 
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sation is payable to his wife, children, or parents the payments to the wife, 
children, and parents shall cease as ‘of the first day of the first calendar 
month which begins after the date of enactment of this subsection. The 
Administrator shall review the facts in such case as promptly as possible, 
and shall determine whether or not benefits would have been forfeited in 
such case if this section, as amended by the Act enacting this subsection, 
had been in effect and the only forfeiture law applicable at the time the 
act or acts occurred on account of which the forfeiture was declared. If, 
on the basis of such review the Administrator determines pursuant to the 
preceding sentence that benefits would not have been forfeited in such case 
the award of benefits shall be restored to such veteran, effective as of the 
of the first day of the first calendar month which begins after the date of 
enactment of this subsection. 

(2) Except as provided in paragraph (1), where any benefit which 
may be paid or furnished under laws administered by the Veterans’ 
Administration to any individual has been forfeited before the date of 
encetment of this subsection, upon application therefor by such individual 
the Administrator shall review the facts in such case as promptly as 
possible, and shall determine whether or not benefits would have been 
forfeited in such case if this section, as amended by the Act enacting this 
subsection, had been in effect, and the only forfeiture law applicable, at 
the time the act or acts occurred on account of which the forfeiture was 
declared. If, on the basis of such review the Administrator determines 
pursuant to the preceding sentence that benefits would not have been 
forfeited in such case, the award of benefits shall be restored (or granted), 
effective as of — 

(A) the date of enactment of this subsection, if application for 
nak w is filed with the Administrator within the one- year period 
which begins on the date of enactment of this subsection; or 

(B) the date of application for such review in all other cases. 

(3) Where he determines that the facts warrant, the Administrator 
may grant a hearing to the claimant involved in any review conducted 
pursuant to this subsection. 

(4) Paragraphs (1), (2), and (3) of this subsection do not apply with 
respect to benefits forfeited on account of mutiny, treason, sabotage, or 
rendering assistance to an enemy of the United States or of its allies. 

f) As used in this section, the term “laws administered by the Vet- 
erans’ Administration” does not include laws pertaining to war risk 
insurance, United States Government life insurance, or national service 
life insurance. 

§ 3504. Forfeiture for treason 

{(a) Any person shown by evidence satisfactory to the Administra- 
tor be guilty of mutiny, treason, sabotage, or rendering assistance to 
an enemy of the United States or of its allies shall forfeit all accrued 
or future gratuitous benefits under laws administered by the Veterans’ 
Administration. 

{(b) The Administrator, in his discretion, may apportion and pay 
any part of benefits forfeited under subsection (a) to the dependents 
of the person forfeiting such benefits. No dependent of any person 
shall receive benefits by reason of this subsection in excess of the 
amount to which he would be entitled if such person were dead.} 

) Any individual shown by evidence satisfactory to the Administrator 
to be guilty of mutiny, treason, sabotage, or rendering assistance to an 
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enemy of the United States or of its allies shall have no right to gratuitous 
benefits under laws administered by the Veterans’ Administration for any 
period following the date the mutiny, treason, sabotage, or rendering 
assistance to an enemy occurred, whether or not a period of honorable 
active military, naval, or air service occurred after such date, and no 
other person shall be entitled to such benefits after such date on account of 
such individual. Where any benefits have been paid to or on account of 
such individual after whichever last oceurs, the date referred to in the 
preceding sentence, or the date of enactment of this sentence, such pay- 
ments shali be considered as overpayments of benefits, and shall be col- 
lected from the payee in the same manner as are other overpayments of 
benefits under laws administered by the Veterans’ Administration. 

(6) No individual may be denied benefits pursuant to subsection (a) of 
this section unless he is given an opportunity for a hearing before an 
impartial board, appointed by the Administrator, concerning the proposed 
denial. The individual shall be informed in writing by the Administrator 
of the grounds on which the denial is proposed to be based, stated in 
sufficient detail to inform him of the nature and extent of the charges which 
he must meet. At any hearing held under this section, the individual shall 
be entitled to be represented by counsel of his own choosing, or he may 
represent himself. The individual and his counsel shall have the right to 
examine in advance all evidence which is to be considered in connection 
with the proposed denial, except evidence which for considerations of 
national security or for protection of sources of information may not be 
disclosed. Where evidence may not be disclosed to the individual or his 
counsel, the individual shall be furnished a résumé of such evidence, 
certified by the Administrator to be a fair résumé. 





H.R. 7106 as Rerorrep 


CHAPTER 61—PENAL AND FORFEITURE PROVISIONS 


Sec. 
3501. Misappropriation by fiduciaries. 
3502. Fraudulent acceptance of payments, 
3503. Forfeiture for fraud. 
3504. Forfeiture for treason. 
8505. Forfeiture for subversive activilies. 

§ 3503. Forfeiture for fraud 

(a) Whoever knowingly makes or causes to be made or conspires, 
combines, aids, or assists in, agrees to, arranges for, or in any way 
procures the making or presentation of a false or fraudulent affidavit, 
declaration, certificate, statement, voucher, or paper, concerning any 
claim for benefits under any of the laws administered by the Veterans’ 
Administration (except laws pertaining to insurance benefits) shall 
forfeit all rights, claims, and benefits under all laws administered by 
the Veterans’ Administration (except laws pertaining to imsurance 
benefits). 

(b) Whenever a veteran entitled to disability compensation has for- 
feited his right to such compensation under this section, the compensa- 
tion payable but for the forfeiture shall thereafter be paid to his wife, 
children, and parents. Payments made to a wife, children, and parents 
under the preceding sentence shall not exceed the amounts payable 
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to each if the veteran had died from service-connected disability, 
No wife, child, or parent who participated in the fraud for which for- 
feiture was imposed shall receive any payment by reason of this 
subsection. 

(c) Forfeiture of benefits by a veteran shall not prohibit payment 
of the burial allowance, death compensation, dependency and in- 
demnity compensation, or death pension in the event of his death. 

(d) After the date of enactment of this subsection, no forfeiture of 
benefits may be imposed under this section or section 3504 of this title 
upon any individual who was a resident of, or domiciled in, a State at 
the time the act or acts occurred on account of which benefits would, but 
for this subsection, be forfeited. This subsection shall not apply with 
respect to any forfeiture occurring before the date of enactment of this 
subsection. 


§ 3504. Forfeiture for treason 


(a) Any person shown by evidence satisfactory to the Administra- 
tor be guilty of mutiny, treason, sabotage, or rendering assistance to 
an enemy of the United States or of its allies shall forfeit all accrued 
or future gratuitous benefits under laws administered by the Veterans’ 
Administration. 

(b) The Administrator, in his discretion, may apportion and pay 
any part of benefits forfeited under subsection (a) to the dependents 
of the person forfeiting such benefits. No dependent of any person 
shall receive benefits by reason of this subsection in excess of the 
amount to which he would be entitled if such person were dead. 


§ 3505. Forfeiture for subversive activities 


(a) Any individual who is convicted after the date of enactment of this 
section of any offense listed in subsection (b) of this section shall, after 
the date of such conviction, have no right to gratuitious benefits under laws 
administered by the Veterans’ Administration based on periods of mili- 
tary, naval, or air service occurring before or after such conviction, and 
no other person shall be entitled to such benefits on account of such indi- 
vidual. If any individual whose right to benefits has been terminated 
pursuant to this section 1s granted a pardon of the offense by the President 
of the United States, the right to such benefits shall be restored as of the 
date of such pardon. 

(b) The offenses referred to in subsection (a) of this section are those 
offenses for which punishment is prescribed (1) in the following provisions 
of title 18, United States Code, sections 792, 793, 794, 798, 2381, 2382, 
2383, 2884, 2385, 2387, 2388, 2389, 2390, and chapter 105; (2) in the 
Uniform Code of Military Justice, articles 94, 104, and 106; (8) in the 
following sections of the Atomic Energy Act of 1954, sections 222, 228, 
224, 225, and 226; and (4) in the following sections of the Internal Se- 
curity Act of 1950, sections 4, 112, and 1138. 

(c) The Attorney General shall notify the Administrator in each case 
in which an individual is convicted of an offense listed in subsection (6) 
of this section. 

For the convenience of the members there follows the text of the 
laws referred to in the proposed section 3505(b) of title 38, United 
States Code. 
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INTERNAL SECURITY ACT (64 STAT, 991) 
CERTAIN PROHIBITED ACTS 


Src. 4. (a) It shall be unlawful for any person knowingly to com- 
bine, conspire, or agree with any other person to perform any act 
which would substantially contribute to the establishment within the 
United States of a totalitarian dictatorship, as defined in paragraph 
(15) of section 3 of this title, the direction and control of which is to 
be vested in, or exercised by or under the domination or control of, 
any foreign government, foreign organization, or foreign individual: 
Provided, however, That this subsection shall not apply te the pro- 
posal of a constitutional amendment. 

(b) It shall be unlawful for any officer or employee of the United 
States or of any department or agency thereof, or of any corporation 
the stock of which is owned in whole or in major part by the United 
States or any department or agency thereof, to communicate in any 
manner or by any means, to any other person whom such officer or 
employee knows or has reason to believe to be an agent or representa- 
tive of any foreign government or an officer or member of any Com- 
munist organization as defined in paragraph (5) of section 3 of this 
title, any information of a kind which shall have been classified by 
the President (or by the head of any such department, agency, or 
corporation with the approval of the President) as affecting the 
security of the United States, knowing or having reason to ‘know 
that such information has been so classified, unless such ofiicer or 
employees shall have been specifically authorized by the President, or 
by the head of the department, agency, or corporation by which this 
officer or employee is employed, to make such disclosure of such 
information. 

(c) It shall be uniawful for any agent or representative of any 
foreign government, or any officer or member of any Communist 
organization as defined in paragraph (5) of section 3 of this title, 
knowingly to obtain or receive, or attempt to obtain or receive, directly 
or indirec tly, from any officer or employee of the United States or of 
any department or agency thereof or of any corporation the stock of 
which is owned in whole or in major part by the United States or 
any department or agency thereof, any information of a kind which 
shall have been classified by the President (or by the head of any 
such department, agency, or corporation with the approval of the 
President) as affec ting the secur ity of the United States, unless special 
authorization for such communication shall first have been obtained 
from the head of the department, agency, or corporation having 
custody of or control over such information. 

(d) Any person who violates any provision of this section shall, 
upon conviction thereof, be punished by a fine of not more than 
$10,000, or imprisonment for not more than ten years, or by both 
such fine and such imprisonment, and shall, moreover, be thereafter 
ineligible to hold any office, or place of honor, profit, or trust created 
by the Constitution or laws of the United States. 

(e) Any person may be prosecuted, tried, and punished for any 
violation of this section at any time within ten years after the com- 
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mission of such offense, notwithstanding the provisions of any other 
statute of limitations: Provided, That if at the time of the commission 
of the offense such person is an officer or employee of the United 
States or of any department or agency thereof, or of any corporation 
the stock of which is owned in whole or in major part by the United 
States or any department or agency thereof, such person may be 
prosecuted, tried, and punished for any violation of this section at 
any time within ten years after such person has ceased to be employed 
as such officer or employee. 

(f) Neither the holding of office nor membership in any Communist 
organization by any person shall constitute per se a violation of subsec- 
tion (a) or subsection (c) of this section or of any other criminal 
statute. The fact of the registration of any person under section 7 
or section 8 of this title as an officer or member of any Communist 
organization shall not be received in evidence against such person in 
any prosecution for any alleged violation of subsection (a) or subsec- 
tion (c) of this section or for any alleged violation of any other c:im- 
inal statute. 

CRIMINAL PROVISIONS 


Sec. 112. Whoever, being named in a warrant for apprehension or 
order of detention as one as to whom there is reasonable ground to 
believe that he probably will engage in, or conspire with others to 
engage in, espionage or sabotage, or being under confinement or deten- 
tion pursuant to this title, shall resist or knowingly disregard or evade 
apprehension pursuant to this title or shall escape, attempt to escape 
or conspire with others to escape from confinement or detention 
ordered and instituted pursuant to this title, shall be fined not more 
than $10,000 or imprisoned not more than ten years, or both. 

Sec. 113. Whoever knowingly— 

(a) advises, aids, assists, or procures the resistance, disregard, 
or evasion of apprehension pursuant to this title by any person 
named in a warrant or order of detention as one as to whom there 
is reasonable ground to believe that such person probably will 

engage in, or conspire with others to engage in espionage or 
sabotage; or 

(b) advises, aids, assists, or procures the escape from confine- 
ment or detention pursuant to this title of any person so named; or 

(c) aids, relieves, transports, harbors, conceals, shelters, pro- 
tects, or otherwise assists any person so named for the purpose 
of the evasion of such apprehension by such person or the escape 
of such person from such confinement or detention; or 

(d) attempts to commit or conspires with any other person to 
commit any act punishable under subsections (a), (b), or (c) of 
this section, 

shall be fined not more than $10,000, or imprisoned not more than ten 
years, or both. 





ATOMIC ENERGY ACT (68 STAT. 958) 
“CHAPTER 18. ENFORCEMENT 
7 
“Src. 224. ComMuNICATION OF Restrictep Data.—Whoever, law- 


fully or unlawfully, having possession of, access to, control over, or 
being entrusted with any document, writing, sketch, photograph, plan, 
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model, instrument, appliance, note, or information involving or 
incorporating Restricte Data— 

“a. communicates, transmits, or discloses the same to any indi- 
vidual or person, or attempts or conspires to do any of the fore- 
going, with intent to injure the United States or with intent to 
secure an advantage to any foreign nation, upon conviction 
thereof, shall be punished by death or imprisonment for life (but 
the penalty of death or imprisonment for life may be imposed only 
upon recommendation of the jury), or by a fine of not more than 
$20,000 or imprisonment for not more than twenty years, or both; 

“‘b. communicates, transmits, or discloses the same to any indi- 
vidual or person, or attempts or conspires to do any of the fore- 
going, with reason to believe such data will be utilized to injure 
the United States or to secure an advantage to any foreign nation, 
shall, upon conviction, be punished by a fine of not more than 
$10, 000 or imprisonment for not more than ten years, or both. 

“Src. 225. Recerpr or Restrictep Data.—Whoever, with intent 
to injure the United States or with intent to secure an advantage to 
any foreign nation, acquires, or attempts or conspires to acquire any 
document, Ww riting, sketch, photograph, plan, model, instrument, 
appliance, note, or ‘information involving or incorporating Restricted 
Data shall, upon conviction thereof, be punished by death or im- 
prisonment for life (but the penalty of death or imprisonment for life 
may be imposed only upon recommendation of the jury), or by a fine 
of not more than $20,000 or imprisonment for not more than twenty 
years, or both. 

“Sec. 226. Tamprertne With Restricrep Data.—Whoever, with 
intent to injure the United States or with intent to secure an ad- 
vantage to any foreign nation, removes, conceals, tampers with, alters, 
mutilates, or destroys any document, writing, sketch, photograph, 

lan, model, instrument, appliance, or note involving or ‘incorporating 
Restric ted Data and used by any individual or person in connection 
with the production of special nuclear material, or research or develop- 
ment relating to atomic energy, conducted by the United States, or 
financed in whole or in part by Federal funds, or conducted with the 
aid of special nuclear material, shall be punished by death or im- 
prisonment for life (but the penalty of death or imprisonment for life 
may be imposed only upon recommendation of the jury), or by a 
fine of not more than $20,000 or imprisonment for not more than 
twenty years, or both. 

“Src. 227. DiscLosure or Restrictep Data.—Whoever, being or 
having been an employee or member of the Commission, a member 
of the Armed Forces, an employee of any agency of the United States, 
or being or having been a contractor of the Commission or of an 
agency of the United States, or being or having been an employee of 
a contractor of the Commission or of an agency of the United States, 
or being or having been a licensee of the Commission, or being or 
having been an employee of a licensee of the Commission, knowingly 
communicates, or whoever conspires to communicate or to receive, 
any Restricted Data, knowing or having reason to believe that such 
data is Restricted Data, to any person not authorized to receive Re- 
stricted Data pursuant to the provisions of this Act or under rule or 
regulation of the Commission issued pursuant thereto, knowing or 
having reason to believe such person is not so authorized to receive 
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Restricted Data shall, upon conviction thereof, be punishable by a 
fine of not more than $2,500.” 


UNIFORM CODE OF MILITARY JUSTICE 


§ 894. Art. 94. Mutiny or sedition 


(a) Any person subject to this chapter who— 

(1) with intent to usurp or override lawful military authority, 
refuses, in concert with any other person, to obey orders or 
otherwise do his duty or creates any violence or disturbance is 
guilty of mutiny; 

(2) with intent to cause the overthrow or destruction of lawful 
civil authority, creates, in concert with any other person, revolt, 
violence, or other disturbance against that authority is guilty of 
sedition; 

(3) fails to do his utmost to prevent and suppress a mutiny 
or sedition being committed in his presence, or fails to take all 
reasonable means to inform his superior commissioned officer or 
commanding officer of a mutiny or sedition which he knows or 
has reason to believe is taking place, is guilty of a failure to sup- 
press or report a mutiny or sedition. 

(b) A person who is found guilty of attempted mutiny, mutiny, 
sedition, or failure to suppress or report a mutiny or sedition shall 
be punished by death or such other punishment as a court-martial 
may direct. 


§ 904. Art. 104. Aiding the enemy 


Any person who— 
(1) aids, or attempts to aid, the enemy with arms, ammunition, 
supplies, money, or other things; or 
(2) without proper authority, knowingly harbors or protects or 
gives intelligence to, or communicates or corresponds with or holds 
any intercourse with the enemy, either directly or indirectly; 
shall suffer death or such other punishment as a court-martial or 
military commission may direct. 


§ 906. Art. 106. Spies 


Any person who in time of war is found lurking as a spy or acting 
as a spy in or about any place, vessel, or aircraft, within the control 
or jurisdiction of any of the armed forces, or in or about any ship- 
yard, any manufacturing or industrial plant, or any other place or 
institution engaged in work in aid of the prosecution of the war by 
the United States, or elsewhere, shall be tried by a general court- 
martial or by a military commission and on conviction shall be pun- 
ished by death. 


i ae ee i 
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TITLE 18, UNITED STATES CODE 


CHAPTER 37—ESPIONAGE AND CENSORSHIP 


Sec. 

791. Scope of chapter. 

792. Harboring or concealing persons. 

793. Gathering, transmitting, or losing defense information. 

794. Gathering or delivering defense information to aid foreign 
government. 

795. Photographing and sketching defense installations. 

796. Use of aircraft for photographing defense installations. 

797. Publication and sale of photographs of defense installations. 


§ 792. Harboring or concealing persons 


Whoever harbors or conceals any person who he knows, or has 
reasonable grounds to believe or suspect, has committed, or is about 
to commit, an offense under sections 793 or 794 of this title, shall be 
fined not more than $10,000 or imprisoned not more than ten years, 
or both. June 25, 1948, c. 455, 62 Stat. 736. 


§ 793. Gathering, transmitting, or losing defense information 

(a) Whoever, for the purpose of obtaining information respect- 
ing the national defense with intent or reason to believe that the 
information is to be used to the injury of the United States, or to 
the advantage of any foreign nation, goes upon, enters, flies over, 
or otherwise obtains information concerning any vessel, aircraft, 
work of defense, navy yard, naval station, submarine base, fueling 
station, for, battery, torpedo station, dockyard, canal, railroad, 
arsenal, camp, factory, mine, telegraph, telephone, wireless, or sig- 
nal, station, building, office, research laboratory or station or other 
place connected with the national defense owned or constructed, 
or in progress of construction by the United States or under the 
control of the United States, or of any of its officers, departments, 
or agencies, or within the exclusive jurisdiction of the United States, 
or any place in which any vessel, aircraft, arms, munitions, or other 
materials or instruments for use in time of war are being made, 
prepared, repaired, stored, or are the subject of research or develop- 
ment, under any contract or agreement with the United States, or 
any department or agency thereof, or with any person on behalf of 
the United States, or otherwise on behalf of the United States, 
or any prohibited place so designated by the President by proclamation 
in time of war or in case of national emergency in which anything 
for the use of the Army, Navy, or Air Force is being prepared or 
constructed or stored, information as to which prohibited place the 
President has determined would be prejudicial to the national defense; 
or 

(b) Whoever, for the purpose aforesaid, and with like intent or 
reason to believe, copies, takes, makes, or obtains, or attempts to 
copy, take, make, or obtain, any sketch, photograph, photographic 
negative, blueprint, plan, map, model, instrument, appliance, docu- 
ment, writing, or note of anything connected with the national 
defense; or 
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(c) Whoever, for the purpose aforesaid, receives or obtains or 
agrees or attempts to receive or obtain from any person, or from any 
source whatever, any document, writing, code book, signal book, 
sketch, photograph, photographic negative, blueprint, plan, map, 
model, instrument, appliance, or note, of anything connected with 
the national defense, knowing or having reason to believe, at the 
time he receives or obtains, or agrees or attempts to receive or obtain 
it, that it has been or will be obtained, taken, made or disposed of 
by any person contrary to the provisions of this chapter; or 

(d) Whoever, lawfully having possession of, access to, control over, 
or being entrusted with any document, writing, code book, signal 
book, sketch, photograph, photographic negative, blueprint, plan 
map, model, instrument, appliance, or note relating to the national 
defense, or information relating to the national defense which infor- 
mation the possessor has reason to believe could be used to the inju 
of the United States or to the advantage of any foreign nation, will- 
fully communicates, delivers, transmits or causes to be communi- 
cated, delivered, or transmitted or attempts to communicate, deliver, 
transmit or cause to be communicated, delivered or transmitted the 
same to any person not entitled to receive it, or willfully retains the 
same and fails to deliver it on demand to the officer or employee of 
the United States entitled to receive it; or 

(e) Whoever having unauthorized possession of, access to, or control 
over any document, writing, code book, signal book, sketch, photo- 
graph, photographic negative, blueprint, plan, map, model, instru- 
ment, appliance, or note relating to the national lane. or informa- 
tion relating to the national defense which information the possessor 
has reason to believe could be used to the injury of the United States 
or to the advantage of any foreign nation, willfully communicates, 
delivers, transmits or causes to be ‘communicated, delivered, or trans. 
mitted, or attempts to communicate, deliver, transmit or cause to 
be communicated, delivered, or transmitted the same to any person 
not entitled to receive it, or willfully retains the same and fails to 
deliver it to the officer or employee of the United States entitled to 
receive it; or 

(f) Whoever, being entrusted with or having lawful possession 
or control of any document, writing, code book, signal book, sketch, 
photograph, photographic negative, blueprint, plan, map, model, 
instrument, appliance, note, or information, relating to the national 
defense, (1) through gross negligence permits the same to be re- 
moved from its proper place of ‘custody or delivered to anyone in 
violation of his trust, or to be lost, stolen, abstracted, or destroyed, 
or (2) having knowledge that the same has been illegally removed 
from its proper place of custody or delivered to anyone in violation 
of his trust, or lost, or stolen, abstracted, or destroyed, and fails 
to make prompt report of such loss, theft, abstraction, or destruction 
to his superior officer— 

Shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 

(g) If two or more persons conspire to violate any of the foregoing 
provisions of this section, and one or more of such persons do any act 
to effect the object of the conspiracy, each of the parties to such con- 
spiracy shall be subject to the punishment provided for the offense 
which is the object of such conspiracy. June 25, 1948, c. 645, § 1, 
62 Stat. 736, amended Sept. 23, 1950, c. 1024, § 18, 64 Stat.—. 
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§ 794. Gathering or delivering defense information to aid foreign 
government 


(a) Whoever, with intent or reason to believe that it is to be used 
to the injury of the United States or to the advantage of a foreign 
nation, communicates, delivers, or transmits, or attempts to com- 
municate, deliver, or transmit, to any foreign government, or to any 
faction or party or military or naval force within a foreign country, 
whether recognized or unrecognized by the United States, or to any 
representative, officer, agent, employee, subject, or citizen thereof 
either directly or indirectly, any document, writing, code book, signal 
book, sketch, photograph, photographic negative, blueprint, plan, 
map, model, note, instrument, appliance, or information relating to 
the national defense, shall be punished by death or by imprisonment 
for any term of years or for life. ; 

(b) Whoever, in time of war, with intent that the same shall be 
communicated to the enemy, collects, records, publishes, or commu- 
nicates, or attempts to elicit any information with respect to the move- 
ment, numbers, description, condition, or disposition of any of the 
Armed Forces, ships, aircraft, or war materials of the United States, 
or with respect to the plans or conduct, or supposed plans or conduct 
of any naval or military operations, or with respect to any works or 
measures undertaken for or connected with, or intended for the fortifi- 
cation or defense of any place, or any other information relating to 
the public defense, which might be useful to the enemy, shall be 

unished by death or by imprisonment for any term of years or for 
ife. 

(c) If two or more persons conspire to violate this section, and one 
or more of such persons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy shall be subject to the 
punishment provided for the offense which is the object of such 
conspiracy. As amended Sept. 3, 1954, c. 1261, Title II, § 201, 68 
Stat. 1219. 

§ 798. Disclosure of classified information ' 

(a) Whoever knowingly and willfully communicates, furnishes, 
transmits, or otherwise makes available to an unauthorized person, or 
publishes, or uses in any manner prejudicial to the safety or interest 
of the United States or for the benefit of any foreign government to 
the detriment of the United States any classified information— 

(1) concerning the nature, preparation, or use of any code, cipher, or 
cryptographic system of the United States or any foreign government; 
or 

(2) concerning the design, construction, use, maintenance, or repair 
of any device, apparatus, or appliance used or prepared or planned for 
use by the United States or any foreign government for cryptographic 
or communication intelligence purposes; or 

(3) concerning the communication intelligence activities of the 
United States or any foreign government; or 

(4) obtained by the processes of communication intelligence from 
the communications of any foreign government, knowing the same to 
have been obtained by such processes— 

Shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 





1Soenacted. See second section 703 enacted on June 30, 1953 set out below. 
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(b) As used in subsection (a) of this section— 

The term “classified information” means information which, at the 
time of a violation of this section, is, for reasons of national security, 
specifically designated by a United States Government Agency for 
limited or restricted dissemination or distribution; 

The terms ‘‘code,” “cipher,” and “cryptographic system”’ include in 
their meanings, in addition to their usual meanings, any method of 
secret writing and any mechanical or electrical device or method used 
for the purpose of disguising or concealing the contents, significance, or 
meanings of communications; 

The term “foreign government” includes in its meaning any person 
or persons acting or purporting to act for or on behalf of any faction, 
party, department, agency, bureau, or military force of or within a 
foreign country, or for or on behalf of any government or any person or 
persons purporting to act as a government within a foreign country, 
whether or not such government is recognized by the United States; 

The term “communication intelligence’ means all procedures and 
methods used in the interception of communications and the obtainin 
of information from such communications by other than the intended 
recipients; 

The term “unauthorized person” means any person who, or agency 
which, is not authorized to receive information of the categories set 
forth in subsection (a) of this section, by the President, or by the head 
of a department or agency of the United States Government which is 
expressly designated by the President to engage in communication 
intelligence activities for the United States. 

(c) Nothing in this section shall prohibit the furnishing, upon lawful 
demand, of informafion to any regularly constituted committee of the 
Senate or House of Representatives of the United States of America, or 
joint committee thereof. Added Oct. 31, 1951, c. 655, § 24(a), 65 
Stat. 719. 


§ 798. Temporary extension of section 794 ' 

The provisions of section 794 of this title, as amended and extended 
by section 1(a)(29) of the Emergency Powers Continuation Act (66 
Stat. 333), as further amended by Public Law 12, Eighty-third Con- 
gress, in addition to coming into full force and effect in time of war 
shall remain in full force and effect until six months after the termina- 
tion of the national emergency proclaimed by the President on 
December 16, 1950 (Proc. 2912, 3 C.F.R., 1950 Supp., p. 71), or such 
earlier date as may be prescribed by concurrent resolution of the 
Congress, and acts which would give rise to legal consequences and 
penalties under section 794 when performed during a state of war shall 
give rise to the same legal consequences and penalties when they are 
performed during the period above provided for. Added June 30, 
1953, c. 175, § 4, 67 Stat. 133. 


CHAPTER 105.—SABOTAGE 


§ 2151. Definitions 


As used in this chapter: 
The words ‘“‘war material’ include arms, armament, ammunition, 


livestock, forage, forest products and standing timber, stores of 


clothing, air, water, food, foodstuffs, fuel, supplies, munitions, and 
1 So enacted. See first section 798 enacted on Oct. 31, 1951, set out above. 
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all articles, parts or ingredients, intended for, adapted to, or suitable 
for the use of the United States or any associate nation, in connection 
with the conduct of war or defense activities. 

The words “war premises” include all buildings, grounds, mines, or 
other places wherein such war material is being produced, manufac- 
tured, repaired, stored, mined, extracted, distributed, loaded, un- 
loaded, or transported, together with all machinery and appliances 
therein contained; and ‘all forts, arsenals, navy yards, camps, prisons, 
or other installations of the Armed Forces of the United States, or 
any associate nation. 

The words “war utilities” include all railroads, railways, electric 
lines, roads of whatever description, any railroad or railway fixture, 
canal, lock, dam, wharf, pier, dock, bridge, building, structure, engine, 
machine, mechanical contrivance, car, vehicle, boat, aircraft, airfields, 
air lanes, and fixtures or appurtenances thereof, or any other means of 
transportation whatsoever, whereon or whereby such war material or 
any troops of the United States, or of any associate nation, are being 
or may be transported either within the limits of the United States or 
upon the high seas or elsewhere; and all air-conditioning systems, 
dams, reservoirs, aqueducts, water and gas mains and pipes, struc- 
tures and buildings, whereby or in connection with which air, water 
or gas is being furnished, or may be furnished, to any war premises or 
to the Armed Forces of the United States, or any associate nation, 
and all electric light and power, steam or pneumatic power, telephone 
and telegraph plants, poles, wires, and fixtures and wireless stations, 
and the buildings connected with the maintenance and operation 
thereof used to supply air, water, light, heat, power, or facilities of 
communication to any war premises or to the Armed Forces of the 
United States, or any associate nation. 

The words ‘‘associate nation” mean any nation at war with any 
nation with which the United States is at war. 

The words ‘‘national-defense material” include arms, armament, 
ammunition, livestock, forage, forest products and standing timber, 
stores of clothing, air, water, “food, foodstuffs, fuel supplies, munitions, 
and all other articles of whatever ‘description and any part or ingredi- 
ent, thereof, intended for, adapted to, or suitable for the use of the 
United States in connection with the national defense or for use in or 
in connection with the producing, manufacturing, repairing, storing, 
mining, extracting, distributing, loading, unloading, or transporting 
of any of the materials or other articles hereinbefore mentioned or any 
part or ingredient thereof. 

The words “national-defense premises’ include all buildings, 
grounds, mines, or other places wherein such national-defense mate- 
rial is being produced, manufactured, repaired, stored, mined, ex- 
tracted, distributed, loaded, unloaded, or transported, together with 
all machinery and appliances therein contained : and all forts, arsenals, 
navy yards, camps, prisons, or other installations of the Armed Forces 
of the United States. 

The words “national-defense utilities” include all railroads, rail- 
ways, electric lines, roads of whatever description, railroad or railway 
fixture, canal, lock, ‘dam, wharf, pier, dock, bridge, building, structure, 
engine, machine, mechanical contrivance, car, vehicle, boat, aircraft, 
airfields, air lanes, and fixtures or appurtenances thereof, or any other 
means of transportation whatsoever, whereon or whereby such national- 











26 FORFEITURE OF VETERAN BENEFITS 


defense material, or any troops of the United States, are being or may 
be transported either within the limits of the United States or upon 
the high seas or elsewhere; and all air-conditioning systems, dams, 
reservoirs, aqueducts, water and gas mains and pipes, structures, and 
buildings, whereby or in connection with which air, water, or gas may 
be furnished to any national-defense premises or to the Armed Forces 
of the United States, and all electric light and power, steam or pneu- 
matic power, telephone and eee h plants, poles, wires, and fixtures 
and wireless stations, and the buildings connected with the mainte- 
nance and operation thereof used to supply air, water, light, heat, 
power, or facilities of communication to any national-defense premises 
or to the Armed Forces of the United States. As amended June 30, 
1953, c. 175, §§ 2, 7, 67 Stat. 133, 134; Sept. 3, 1954, c. 1261, Title I, 
§ 101, 68 Stat. 1216. 


§ 2152. Fortifications, harbor defenses, or defensive sea areas 

Whoever willfully trespasses upon, injures, or destroys any of the 
works or property or material of any submarine mine or torpedo or 
fortification or harbor-defense system owned or constructed or in 
process of construction by the United States; or 

Whoever willfully interferes with the operation or use of any such 
submarine mine, torpedo, fortification, or harbor-defense system; or 

Whoever knowingly, willfully, or wantonly violates any duly author- 
ized and promulgated order or regulation of the President governing 

ersons or vessels within the limits of defensive sea areas, which the 

resident, for purposes of national defense, may from time to time 
establish by executive order— 

Shall be fined not more than $5;000 or imprisoned not more than 
five vears, or both. June 25, 1948, c. 645, 62 Stat. 799. 

§ 2153. Destruction of war material, war premises, or war utilities 

(a) Whoever, when the United States is at war, or in times of 
national emergency as declared by the President or by the Congress, 
with intent to injure, interfere with, or obstruct the United States or 
any associate nation in preparing for or carrying on the war or defense 
activities, or, with reason to believe that his act may injure, interfere 
with, or obstruct the United States or any associate nation in pre- 
paring for or carrying on the war or defense activities, willfully injures, 
destroys, contaminates or infects, or attempts to so injure, destroy, 
contaminate or infect any war material, war premises, or war utilities, 
shall be fined not more than $10,000 or imprisoned not more than 
thirty years, or both. 

(b) If two or more persons conspire to violate this section, and one 
or more of such persons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy shall be punished as 
provided in subsection (a) of this section. As amended June 30, 
1953, c. 175, §§ 2, 7, 67 Stat. 133, 134; Sept. 3, 1954, ¢. 1261, Title I, 
§ 102, 68 Stat. 1217. 

§ 2154. Production of defective war material, war premises, or war 
utilities 

(a) Whoever, when the United States is at war, or in times of 
national emergency as declared by the President or by the Congress, 
with intent to injure, interfere with, or obstruct the United States or 
any associate nation in preparing for or carrying on the war or defense 
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activities, or, with reason to believe that his act may injure, interfere 
with, or obstruct the United States or any associate nation in prepar- 
ing for or carrying on the war or defense activities, willfully makes, 
constructs, or causes to be made or constructed in a defective manner, 
or attempts to make, construct, or cause to be made or constructed 
jn a defective manner any war material, war premises or war utilities, 
or any tool, implement, machine, utensil, or receptacle used or em- 
ployed in making, producing, manufacturing, or repairing any such 
war material, war premises or war utilities, shall be fined not more 
than $10,000 or imprisoned not more than thirty years, or both. 

(b) If two or more persons conspire to violate this section, and one 
or more of such persons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy shall be punished as 
provided in subsection (a) of this section. As amended June 30, 
1953, c. 175, §§ 2, 7, 67 Stat. 133, 134; Sept 3, 1954, c. 1261, Title I, 
§ 103, 68 Stat. 1218. 


§ 2155. Destruction of national-defense materials, national-defense 
premises or national-defense utilities 

(a) Whoever, with intent to injure, interfere with, or obstruct the 
national defense of the United States, willfully injures, destroys, 
contaminates or infects, or attempts to so injure, destroy, contaminate 
or infect any national-defense material, national-defense premises, or 
national-defense utilities, shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both. 

(b) If two or more persons conspire to violate this section, and one 
or more of such persons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy shall be punished as 
provided in subsection (a) of this section. As amended Sept. 3, 1954, 
c. 1261, Title 1, § 104, 68 Stat. 1218. 


§ 2156. Production of defective national-defense material, national- 
defense premises or national-defense utilities 

(a) Whoever, with intent to injure, interfere with, or obstruct the 
national defense of the United States, willfully makes, constructs, or at- 
tempts to make or construct in a defective manner, any national-de- 
fense material, national-defense premises or national-defense utilities, 
or any tool, implement, machine, utensil, or receptacle used or em- 
ployed in making, producing, manufacturing, or repairing any such 
national-defense material, national-defense premises or national- 
defense utilities, shall be fined not more than $10,000 or imprisoned 
not more than ten years, or both. 

(b) If.two or more persons conspire to violate this section, and one 
or more of such persons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy shall be punished as 
provided in subsection (a) of this section. As amended Sept, 3, 
1954, c. 1261, Title I, § 105, 68 Stat. 1218. 

§ 2157. Temporary extension of sections 2153 and 2154 

(a) The provisions of sections 2153 and 2154 of this title, as amended 
and extended by section 1(a)(29) of the Emergency Powers Continua- 
tion Act (66 Stat. 333), as further amended by Public Law 12, Eighty- 
third Congress, in addition to coming into full force and effect in time of 
war shall remain in full force and effect until six months after the termi- 
nation of the national emergency proclaimed by the President on De- 
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cember 16, 1950 (Proc. 2912, 3 C.F.R., 1950 Supp., p. 71), or such 
earlier date as may be prescribed by concurrent resolution of the 
Congress, and acts which would give rise to legal consequences and 
penalties under any of these provisions when performed during a 
state of war shall give rise to the same legal consequences and penalties 
when they are performed during the period above provided for. 

(b) Effective in each case for the period above provided for, title 18, 
United States Code, section 2151, is amended by inserting the words 
“or defense activities” immediately before the period at the end of the 
definition of ‘‘war material’, and said sections 2153 and 2154 are 
amended by inserting the words “or defense activities” immediately 
after the words ‘‘carrying on the war’ wherever they appear therein, 
Added June 30, 1953, c. 175, § 2, 67 Stat. 133. 


CHAPTER 115—TREASON, SEDITION, AND SUBVERSIVE 
ACTIVITIES 


Sec. 

2381. Treason. 

2382. Misprision of treason. 

2383. Rebellion or insurrection. 

2384. Seditious conspiracy. 

2385. Advocating overthrow of Government. 
2386. Registration of certain organizations. 

2387. Activities affecting armed forces generally. 
2388. Activities affecting armed forces during war. 
2389. Recruiting for service against United States. 
2390. Enlistment to serve against United States. 


§ 2381. Treason 


Whoever, owing allegiance to the United States, levies war against 
them or adheres to their enemies, giving them aid and comfort within 
the United States or elsewhere, is guilty of treason and shall suffer 
death, or shall be imprisoned not less than five years and fined not 
less than $10,000; and shall be incapable of holding any office under 
the United States. June 25, 1948, c. 645, 62 Stat. 807. 


§ 2382. Misprision of treason 

Whoever, owing allegiance to the United States and having knowl- 
edge of the commission of any treason against them, conceals and 
does not, as soon as may be, disclose and make known the same to the 
President or to some judge of the United States, or to the governor 
or to some judge or justice of a particular State, is guilty of mis- 
prision of treason and shall be fined not more than $1,000 or im- 
prisoned not more than seven years, or both. June 25, 1948, c. 645, 
62 Stat. 807. 


§ 2383. Rebellion or insurrection 

Whoever incites, sets on foot, assists, or engages in any rebellion 
or insurrection against the authority of the United States or the 
laws thereof, or gives aid or comfort thereto, shall be fined not more 
than $10,000 or imprisoned not more than ten years, or both; and 
shall be incapable of holding any office under the United States. 
June 25, 1948, c. 645, 62 Stat, 808. 


§ 2384. Seditious conspiracy 
If two or more persons in any State or Territory, or in any place 
subject to the jurisdiction of the United States, conspire to overthrow, 
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put down, or to destroy by force the Government of the United States, 
or to levy war against them, or to oppose by force the authority 
thereof, or by force to prevent, hinder, or delay the execution of any 
law of the United States, or by force to seize, take, or possess any 
property of the United States contrary to the authority thereof, they 
Pall each be fined not more than $20,000 or imprisoned not more 
than twenty years, or both. As amended July 24, 1956, e. 678, § 1, 
70 Stat. 623. 

§ 2385. Advocating overthrow of Government 

Whoever knowingly or willfully advocates, abets, advises, or teaches 
the duty, necessity, desirability, or propriety of overthrowing or de- 
stroying the government of the United States or the government of 
any State, Territory, District or Possession thereof, or the govern- 
ment of any political subdivision therein, by force or violence, or by 
the assassination of any officer of any such government; or 

Whoever, with intent to cause the overthrow or destruction of any 
such government, prints, publishes, edits, issues, circulates, sells, dis- 
tributes, or publicly displays any written or printed matter advocating, 
advising, or teaching the duty, necessity, desirability, or propriety of 
overthrowing or destroying any government in the United States by 
force or violence, or attempts to do so; or 

Whoever organizes or helps or attempts to organize any society, 
group, or assembly of persons who teach, advocate, or encourage the 
overthrow or destruction of any such government by force or violence; 
or becomes or is a member of, or affiliates with, any such society, 

oup, or assembly of persons, knowing the purposes thereof— 

Shall be fined not more than $20,000 or imprisoned not more than 
twenty years, or both, and shall be ineligible for employment by the 
United States or any department or agency thereof, for the five years 
next following his conviction. 

If two or more persons conspire to commit any offense named in 
this section, each shall be fined not more than $20,000 or imprisoned 
not more than twenty years, or both, and shall be ineligible for em- 

loyment by the United States or any department or agency thereof, 
or the five years next following his conviction. As amended July 24, 
1956, c. 678, § 2, 70 Stat. 623. 


§ 2387. Activities affecting armed forces generally 


(a) Whoever, with intent to interfere with, impair, or influence the 
loyalty, morale, or discipline of the military or naval forces of the 
United States: 

(1) advises, counsels, urges, or in any manner causes or attempts to 
cause insubordination, disloyalty, mutiny, or refusal of duty by any 
member of the military or naval forces of the United States; or 

(2) distributes or attempts to distribute any written or printed 
matter which advises, counsels, or urges insubordination, disloyalty, 
mutiny, or refusal of duty by any member of the military or naval 
forces of the United States— 

Shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both, and shall be ineligible for employment by the 
United States or any department or agency thereof, for the five years 
next following his conviction. 

(b) For the purposes of this section, the term “military or naval 
forces of the United States” includes the Army of the United States, 
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the Navy, Air Force, Marine Corps, Coast Guard, Naval Reserve 
Marine Corps Reserve, and Coast Guard Reserve of the United 
States; and, when any merchant vessel is commissioned in the Navy 
or is in the service of the Army or the Navy, includes the master, 
officers, and crew of such vessel. June 25, 1948, c. 645, 62 Stat. 811, 
amended May 24, 1949, c. 139, § 46, 63 Stat. 96. 


§ 2388. Activities affecting armed forces during war 

(a) Whoever, when the United States is at war, willfully makes 
or conveys false reports or false statements with intent to interfere 
with the operation or success of the military or naval forces of the 
United States or to promote the success of its enemies; or 

Whoever, when the United States is at war, willfully causes or 
attempts to cause insubordination, disloyalty, mutiny, or refusal of 
duty, in the military or naval forces of the United States, or willfully 
obstructs the recruiting or enlistment service of the United States, to 
the injury of the service or the United States, or attempts to do so— 

Shall be fined not more than $10,000 or imprisoned not more than 
twenty years, or both. 

(b) If two or more persons conspire to violate subsection (a) of 
this section and one oF more such persons do any act to effect the 
object of the conspiracy, each of the parties to such conspiracy shall 
be punished as provided in said subsection (a). 

(c) Whoever harbors or conceals any person who he knows, or has 
reasonable grounds to believe or suspect, has committed, or is about 
to commit an offense under this section, shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both. 

(d) This section shall apply within the admiralty and maritime 
jurisdiction of the United States, and on the high seas, as well as within 
the United States. June 25, 1948, c. 645, 62 Stat. 811. 

§ 2389. Recruiting for service against United States 

Whoever recruits soldiers or sailors within the United States, or 
in any place subject to the jurisdiction thereof, to engage in armed 
hostility against the same; or 

Whoever opens within the United States, or in any place subject 
to the jurisdiction thereof, a recruiting station for the enlistment 
of such soldiers or sailors to serve in any manner in armed hostility 
against the United States— 

Shall be fined not more than $1,000 or imprisoned not more than 
five years, or both. June 25, 1948, c. 645, 62 Stat. 811. 

§ 2390. Enlistment to serve against United States 

Whoever enlists or is engaged within the United States or in 
any place subject to the jurisdiction thereof, with intent to serve 
in armed hostility against the United States, shall be fined $100 
or imprisoned not more than three years, or both. June 25, 1948, 
c. 645, 62 Stat. $12. 
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JunE 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8S. 1901] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1901) to amend section 101 (c) of the Agricultural Act of 1949 and 
the act of July 28, 1945, to stabilize and protect the level of support for 
tobacco, having considered the same, reports favorably thereon with- 
out amendment and recommends that the bill do pass. 


STATEMENT 


S. 1901 as here reported is identical with the bill as reported by the 
Senate Committee on Agriculture and Forestry except for technical 
amendments which were adopted in the Senate by unanimous consent. 
The Senate report (Rept. No. 297) set out below, explains the nature 
and purpose of the bill. Further explanation will be found in House 
Report 329, accompanying H.R. 5058. 


|S. Rept. 297, 86th Cong., Ist sess.] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1901) to amend section 101(c) of the Agricultural Act of 
1949 and the act of July 28, 1945, to stabilize and protect the level of 
support for tobacco, having considered the same, report thereon with 
& recommendation that it do pass without amendment. 


GENERAL RULE 


S. 1901 is identical to H.R. 5058 as amended and reported by the 
House Committee on Agriculture. It provides that the level of price 
support in dollars and cents for any kind of tobacco (subject to the 
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exceptions hereinafter noted) shall not exceed that established for the 
1958 crop until 90 percent of parity computed as provided by the bil] 
as of the beginning of the marketing year for any crop, exceeds the 
lower of (i) the 1958 support level or (ii) 90 percent of parity com- 
puted as provided by existing law. Beginning with such crop, the 
support level will be fixed at 90 percent of parity computed by whieh- 
ever of the two methods results in the lower price. The method of 
computing parity provided by the bill is generally similar to that used 
prior to the enactment of the Agricultural Act of 1948, using the base 
periods specified in the law at that time both in determining the base 
period price for the commodity and in computing the parity index, 
These base periods were August 1934 to July 1939 for burley and 
Flue-cured tobacco and August 1919 to July 1929 for all other kinds 
of tobacco. The Agricultural Act of 1948 provided for use of an 
August 1936 to July 1941 base period for Maryland tobacco during 
1959, but the base period for Maryland tobacco prior to the enactment 
of that act was August 1919 to July 1929. Except for the change in 
base period, the parity index would continue to be computed as pro- 
vided by existing law. The method of computing parity provided by 
the bill would be applicable only for the purposes of the bill. The 
bill would not make any change in the method of computing parity 
prices of tobacco for any other purpose. 

The Agricultural Act of 1948 modified the parity formula so that the 
parity prices of the various agricultural commodities would reflect the 
price relationships between such commodities during the immediately 
preceding 10 years. The effect of this so-called modernized parity 
formula has been to increase the parity price of tobacco. For instance, 
the parity price for Flue-cured tobacco increased from 54.9 cents per 
pound in December 1956 to 61.3 cents in December 1958. In the 
same period the parity price for burley tobacco increased from 53.8 
cents per pound to 62.2 cents. Tobacco support prices, which are 
fixed at 90 percent of parity when marketing quotas are in effect, have 
increased correspondingly and the industry has generally agreed that 
continuing increases would not be in the interest of this segment of our 
agricultural economy. Tobacco producers, warehousemen, and ex- 
porters believe present general price levels for tobacco are reasonable 
and therefore your committee recommends enactment of S. 1901. 
With this adjustment tobacco support prices will continue to have a 
stabilizing effect on price and income in the industry. 


EXCEPTIONS 


The general rule just described would not be applicable to kinds of 
tobacco which were not subject to marketing quotas in 1958, namely 
Pennsylvania filler type 41 and Puerto Rican filler type 46. It also 
would not be applicable to Connecticut Valley binder types 51 and 52 
for which the Secretary of Agriculture recently provided a revised 
method of computing parity prices under the authority of section 
301(a)(1)(F) of the Agricultural Adjustment Act of 1938. That sec- 
tion provides that whenever the parity price of a commodity is seri- 
ously out of line, the Secretary shall make appropriate revision of the 
method of computing the parity price for such commodity. Last year 
producers requested the Secretary to review the parity price for these 
types; and the Secretary subsequently established lower parity prices 
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for them. The general rule described above would also not be appli- 
cable to Fire-cured, Dark Air-cured, and Virginia sun-cured tobaccos, 
except for the purpose of imposing an upper limit on support prices for 
those kinds of tobacco. Section 2 of the bill provides that the price- 
support levels for Fire-cured, Dark Air-cured, and Virginia Sun-cured 
tobaccos shall not exceed the support levels determined for them in the 
manner provided by section 101(c) of the Agricultural Act of 1949, as 
amended by the first section of the bill. Existing law provides that 
these kinds of tobacco are to be supported at specified percentages of 
the burley tobacco loan rate, but not in excess of a maximum rate 
equal to the higher of the 1957 crop-support level or 90 percent of 
parity. The law would continue to provide that they be supported 
on the basis of the burley loan rate, but the maximum rate provided 
by the bill would be substituted for the maximum rate provided by 
existing law. In the foreseeable future it appears that they will be 
supported at the level specified in the bill. They are currently being 
supported at the 1957 level, which is less than the level computed on 
the basis of the burley rate. 


DEPARTMENTAL REPORT 


The attached report of the Department of Agriculture relates to 
H.R. 5058, as it was introduced in the House of Representatives. 
While the House committee revised the bill, its purpose as originally 
introduced was the same as that of S. 1901, that of preventing further 
increases in tobacco support prices. A report on S. 1901 has not been 
received from the Department as yet. 


DerpPARTMENT OF AGRICULTURE, 
Washington, D.C., March 10, 1959. 
Hon. Harotp D. Cootey, 
House of Representatives. 

Dear ConGressMAN Coo.ey: This is in reply to your request for 
areport on H.R. 5058, a bill to amend section 101(c) of the Agricultural 
Act of 1949 to stabilize and protect the support level for tobacco. 

This bill provides that the level of price support for tobacco shall 
not exceed the 1958 crop support level until such time as 90 percent 
of parity computed in the manner used prior to the enactment of the 
Agricultural Act of 1948 exceeds the 1958 crop support level, and that 
thereafter the support level shall be 90 percent of parity computed 
in the manner used prior to the enactment of the Agricultural Act 
of 1948. The bill excepts Connecticut Valley cigar binder types 51 
and 52 for which parity was recently redetermined under section 
301(a)(1)(F) of the Agricultural Adjustment Act of 1938, as amended, 
and also excludes those kinds of tobacco for which marketing quotas 
were not in effect in 1958, namely, Pennsylvania filler type 41° and 
Puerto Rican filler type 46. 

We estimate that the index of prices paid by farmers would have to 
increase 8 percent for burley and 13 percent for Flue-cured—our 
major export tobacco—before the old parity provision would go into 
effect and the freeze removed. The extent of the increase required 
on the various types of tobaccos is shown in the attached table. 

The Department is convinced that the United States can produce 
competitively a quality of tobacco which cannot be duplicated any- 
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where else in the world, and that we should sincerely try to find some 
way to let our farmers produce it. Tobacco farmers have, under the 
resent rigid program, been sacrificing their longtime best interests 
or possible temporary gains. At a time when world consumption of 
tobacco is increasing at the rate of 5 percent a year, our exports have 
been decreasing relatively at a rapid rate. Although it is generally 
recognized that the economy of the tobacco grower in many types of 
tobacco is heavily dependent upon exports, we continue to follow a 
course that is continuously shrinking our share of the world market, 

We believe that the present price support program with its built-in 
system of constantly increasing support prices will, over the next 
10 years cause us to lose most of our commercial export markets and 
force the domestic industry to 100 percent utilization of the tobacco 
leaf. While the proposed bill will eliminate or at least minimize the 
substantial increases in the support levels which otherwise will occur 
in the next few years under the present support system, we believe 
that the use of any measuring device for price support purposes which 
fails to take into account present day production technology, is most 
unwise. Unfortunately, both old parity and modernized parity rely 
heavily on price relationships which existed when farming was almost 
entirely a mule-and-plow, and a man-and-hoe, operation. 

The Department feels that the tobacco program should be modified 
on a positive basis designed to achieve increased disappearance of 
U.S. tobacco with a corresponding opportunity for increased produc- 
tion and higher allotments. A proposal for a positive modification of 
the tobacco program was outlined in a memorandum dated January 
19, 1959, from the Department to the President, as follows: 

“Farmers who grow tobacco have been losing markets at home and 
abroad. As prices of U.S. tobacco increase, foreign buyers change 
their blends and turn to other sources of supply. They may never be 
induced to return to our markets. The present old laws result in price 
supports at continually rising levels. Acreages at home have been 
severely cut to low levels while acreage and production expand abroad. 

“Legislation should be enacted to relate the support price to the 
market average or, if the parity formula as a basis for price supports is 
continued in use, to provide wide discretion in the level of supports. 

“Tn addition, modifications of the control program may be in order. 
Tobacco growers have widely discussed the desirability of modifying 
the present control system. Their ideas of providing either a pound- 
age quota or a poundage-acreage control have merit.” 

This bill fails to go far enough in correcting this situation for the 
following reasons: 

1. It would freeze price supports for tobacco at current high levels, 
thus hampering efforts to expand markets and to curtail foreign pro- 
duction. Instead of such a freeze we need more discretion in setting 
the support level so that we can regain markets rigid supports have 
lost for tobacco. 

2. It would put back into use a formula which previously was dis- 
carded by Congress because it resulted in unrealistic parity prices. 
Under the old formula parity price for tobacco is based on the level of 
prices in 1934-38 for flue-cured and burley, 1936-40 for Maryland 
and 1919-28 for other tobaccos, modified to the extent that prices paid 
by farmers have changed. Use of this base period some 20 to 30 years 
ago fails to recognize the changes which have occurred in farm tech- 
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nology since then, and the changes in intercommodity relationships. 
It was these shortcomings which led Congress to adopt a modernized 
parity which takes into consideration price relationship in a recent 
10-year period. 

3. It would result in a dual standard of parity prices. Old parity 
would be used for tobacco whereas new parity would be used for 
other commodities. If we are to use parity price as a standard for 
price support, we should use the same formula for all commodities. 

4. It would continue to place tobacco growers at an advantage over 
producers of other crops. Currently togacco is the only price-support 
commodity where the Secretary has no discretion in setting support 
levels. This level is and has been higher in terms of percent of parity 
than it has been for other crops where even under present law some 
discretion is permitted. 

This bill, H.R. 5058, reflects a recognition of the soundness of the 
administration’s position that the present program is destroying 
markets rather than building them. 

This bill, H.R. 5058, reflects a recognition that the present law can 
only result in decreased allotments. 

This proposal is superior to the present legislation in that it prevents 
further price-support increases for some time. However, the Depart- 
ment feels that the bill is not adequate and the administration’s 
tobacco program outlined above is far better. 

H.R. 5058 would have the tendency to lower the amount of Com- 
modity Credit Corporation funds which would otherwise be invested 
in the tobacco price-support program. It would effect no change in 
administrative expenses. 

The Bureau of the Budget advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ACT OF 1949 
TITLE I—BASIC AGRICULTURAL COMMODITIES 


Sec. 101. The Secretary of Agriculture (hereinafter called the 
“Secretary’) is authorized and directed to make available through 
loans, purchases, or other operations, price support to cooperators 
for any crop of any basic agricultural commodity, if producers have 
not disapproved marketing quotas for such crop, at a level not in 
excess of 90 per centum of the parity price of the commodity nor less 
than the level provided in subsections (a), (b), and (c) as follows: 

(a) For tobacco (except as otherwise provided herein), corn, and 
wheat, if the supply percentage as of the beginning of the marketing 
year is: 
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The level of support shal} 
be not less than the 
following percentage 9 

the parity price: 


nn oe lb bwabibadamoksmae wit 90 
More than 102 but not more than 104__.-._------- 2k 89 
More than 104 but not more than 106__......-.-.-.--.--_ 88 
More than 106 but not more than 108___.......---.---.--_- 87 
More than 108 but not more than 110_.-...-...---..--.-_-. 86 
More than 110 but not more than 112_.--....._---_---___-. 85 
More than 112 but not more than 114__.-._-....------- 2 84 
More than 114 but not more than 116__....... ~~ 83 
More than 116 but not more than 118_..-._......-------_-- 82 
More than 118 but not more than 120_......----..------ 81 
More than 120 but not more than 122_.......-.-.....-_.... 80 
More than 122 but not more than 124__._._._..-.-_--___-.-- 79 
More than 124 but not more than 126_.........-----.-- 2 78 
More than 126 but not more than 128__.__-.__.._-_--___------ 77 
More than 128 but not more than 130_.................---- 76 
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For rice of the 1959 and 1960 crops, the level of support shall be 
not less than 75 per centum of the parity price. For rice of the 1961 
crop the level of support shall be not less than 70 per centum of the 
parity price. For the 1962 and subsequent crops of rice the level 
of support shall be not less than 65 per centum of the parity price. 

(b) For cotton and peanuts, if the supply percentage as of the 
beginning of the marketing year is: 


The level of support shall 
be not less than the 
following percentage of 
the parity price: 
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More than 108 but not more than 110__........-_---_._._--- 89 
More than 110 but not more than 112_.___...-.-.-.-----.-. 838 
More than 112 but not more than 114__._.___-_-_-_.__----- sf St 
More than 114 but not more than 116_____..._...--------_- 86 
More than 116 but not more than 118___.......--_-_--- 2 Se 
More than 118 but not more than 120_________________-__-- 84 
More than 120 but not more than 122_______._._.___---_--- 83 
More than 122 but not more than 124________________-_- a 
More than 124 but not more than 125_____._-_- Se eaee Vor, (Ses tt sl 
More than 125 but not more than 126....................-- 80 
More than 126 but not more than 127______-_..--_.__-_--_--. 79 
More than 127 but not more than 128_______- Sea Sa a ee ae 78 
More than 128 but not more than 129___________...__-_---- 77 
More than 129 but not more than 130_________- Joost oi Bye feet 76 
sd 75 


(c) For tobacco, if marketing quotas are in effect, the level of sup- 
ort shall be 90 per centum of the parity price: Provided, That for any 
cind of tobacco (other than Connecticut Valley cigar binder types 51 and 

52) for which marketing quotas were in effect for the 1958 crop, the level 
of support computed in dollars and cents for each subsequent crop of such 
tobacco for which marketing quotas are in effect shall not exceed the level of 
support computed in dollars and cents applicable to the 1958 crop until 
90 per centum of the parity price as of the beginning of the marketing year 
for a subsequent crop computed in the manner used prior to the enactment 
of the Agricultural Act of 1949 exceeds the level of support applicable to the 
1958 crop or 90 per centum of the parity price computed as provided in the 
Agricultural Adjustment Act of 1938, as amended, whereupon the level 
of support for such subsequent crop and each crop thereafter shall be 90 
per centum of the parity price as of the beginning of the marketing year 
computed in the manner used prior to the enactment of the Agricultural 
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Act of 1949, or computed as provided in the Agricultural Adjustment Act 
of 1938, as amended, whichever computation results wn the lower level of 
support: And provided further, That in computing parity in the manner 
used prior to the enactment of the Agricultural Act of 1949, the parity 
index as defined in section 801(a)(1)(C) of the Agricultural Adjustment 
Act of 1938, as amended, shall be used except that in liew of the period 
January 1910 to December 1914, inclusive, the base period applicable to 
the kind of tobacco prior to the enactment of the Agricultural Act of 1949 
shall be used. 
(d) Notwithstanding the foregoing provisions of this section— 

(1) if producers have not disapproved marketing quotas for 
such crop, the level of support to coaperators shall be 90 per 
centum of the parity price for the 1950 crop of any basic agricul- 
tural commodity for which marketing quotas or acreage allot- 
ments are in effect; 

(2) if producers have not disapproved marketing quotas for 
such crop, the level of support to cooperators shall be not less 
than 80 per centum of the parity price for the 1951 crop of any 
basic agricultural commodity for which marketing quotas or 
acreage allotments are in effect; 

(3) the level of price support to cooperators for any crop of 
a basic agricultural commodity, except tobacco, for which mar- 
keting quotas have been disapproved by producers shall be 50 
per centum of the parity price of such commodity; and no price 
support shall be made available for any crop of tobacco for which 
marketing quotas have been disapproved by producers; 

(4) repealed. 

(5) price support may be made available to noncooperators at 
such levels, not in excess of the level of price support to coopera- 
tors, as the Secretary determines will facilitate the effective oper- 
ation of the program. 

(6) Except as provided in subsection (c) and section 402, the 
level of support to cooperators shall be not more than 90 per 
centum and not less than 82% per centum of the parity price for 
the 1955 crop of any basic agricultural commodity with respect 
to which producers have not disapproved marketing quotas; 
within such limits, the minimum level of support shall be fixed 
as provided in subsection (a) and (b) of this section. 

(7) Where a State is designated under section 335(e) of the 
Agricultural Adjustment Act of 1938, as amended, as outside the 
commercial wheat-producing area for any crop of wheat, the 
level of price support for wheat to cooperators in such State for 
such crop of wheat shall be 75 per centum of the level of price 
support to cooperators in the commercial wheat-producing area. 

(e) Notwithstanding any of the provisions of this Act, section 2 
of the Act of July 28, 1945 (59 Stat. 506) shall continue in effect. 

(f) The provisions of this Act relating to price support for cotton 
shall apply severally to (1) American upland cotton and (2) extra 
long staple cotton described in subsection (a) and ginned as required 
by subsection (e) of section 347 of the Agricultural Adjustment Act 
of 1938, as amended, except that, notwithstanding any of the fore- 
going provisions of section 101 of this Act, the level of support to 
cooperators for the 1957 and each subsequent crop of extra long 
staple cotton, if*producers have not disapproved marketing quotas 
therefor, shall not exceed the same per centum of the parity price as 
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for the 1956 crop and shall be determined after consideration of the 
factors specified in section 401(b) and the price levels for similar 
qualities of cotton produced outside the United States: Provided, 
That such level of price support shall be not less than 60 per centum 
of the parity price. Disapproval by producers of the quota pro- 
claimed under such section 347 shall place into effect the provisions 
of section 101(d)(3) of this Act with respect to the extra long staple 
cotton described in subsection (a) of such section 347. Nothing con- 
tained herein shall affect the authority of the Secretary under section 
402 to make support available for extra long staple cotton in accord- 
ance with such section 402. 


ACT OF JULY 28, 1945 


* * « * a” * * 


Sec. 2. Notwithstanding any other provision of law, the Commodity 
Credit Corporation is authorized and directed, beginning with the 1945 
crop, to make available upon any crop of fire-cured, dark air-cured and 
Virginia sun-cured tobacco, if producers have not disapproved market- 
ing quotas for such tobacco for the marketing year beginning with the 
calendar year in which such crop is harvested, loans or other price 
support at, in the case of fire-cured tobacco, 75 per centum of the loan 
rate for burley tobacco for the corresponding crop and, in the case of 
dark air-cured and Virginia sun-cured tobacco, at 66% per centum of 
such burley tobacco loan rate: [Provided, That, beginning with the 
1958 crop, the levels of support for such kinds of tobacco shall not 
exceed the higher of (a) the level applicable to the 1957 crop or (b) 
90 per centum of the parity price] Provided, That beginning with the 
1959 crop, the level of support for each such kind of tobacco shall not 
exceed a maximum level of support determined therefor pursuant to the 
provisos in section 101(c) of the Agricultural Act of 1949, as amended. 


PRIOR LAW WHICH WOULD BE PARTIALLY REACTIVATED 
BY BILL 


Prior to enactment of the Agricultural Act of 1948, the term 
“parity” was defined in section 301(a) of the Agricultural Adjustment 
Act of 1938, as amended, as follows: “ ‘Parity,’ as applied to prices 
for any agricultural commodity, shall be that price for the commodity 
which will give to the commodity a purchasing power with respect to 
articles that farmers buy equivalent to the purchasing power of such 
commodity in the base period; and, in the case of all commodities for 
which the base period is the period August 1909 to July 1914, which 
will also reflect current interest payments per acre on farm indebted- 
ness secured by real estate, tax payments per acre on farm real estate, 
and freight rates, as contrasted with such interest payments, tax 
payments, and freight rates during the base period. The base period 
in case of all agricultural commodities except tobacco shall be the 
period August 1909 to July 1914. In the case of all kinds of tobacco 
except Burley and flue-cured such base period shall be the period 
August 1919 to July 1929, and, in the case of Burley and flue-cured 
tobacco, shall be the period August 1934 to July 1939; except that the 
August 1919-July 1929 base period shall be used in allocating any 
funds appropriated prior to September 1, 1940.” 
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86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 422 


 ———— Eee 


ESTABLISHING RULES OF INTERPRETATION FOR FED- 
ERAL COURTS INVOLVING THE DOCTRINE OF FEDERAL 
PREEMPTION 


June 2, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Wiuu1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3) to establish rules of interpretation governing questions of the 
effect of acts of Congress on State laws, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


This bill has two sections. Section 1 is a general provision, the 
purpose of which is to provide a rule of statutory construction to guide 
the courts in future actions in construing existing statutes and future 
enactments. It provides that no act of Congress shall be construed 
as indicating an intent on the part of Congress to occupy the field in 
which such act operates, to the exclusion of all State laws on the same 
subject matter, unless such act contains an express provision to that 
effect, or unless there is a direct and positive conflict between such act 
and a State law so that the two cannot be reconciled or consistently 
stand together. 

Section 2 of the bill relates to a particular field of law and provides 
that the enactment of any Federal law prescribing a criminal penalty 
for subversion or sedition against the United States or any State shall 
not prevent the enforcement of State criminal statutes on the same 
subject. 

History or LEGisLaTION 


_ This legislation, known as H.R. 3, has borne the same number 
in the last two Congresses and in the present Congresses namely, 
the 84th, 85th, and 86th. It was the subject of hearings by the 
House Committee on the Judiciary in the 84th Congress (hearings, 
House Committee on the Judiciary, serial No. 9, pts. 1 and 2, 84th 
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Cong.). The bill at that time was similar to section 1 of the instant 
bill and was reported by the House Judiciary Committee in an 
amended version limiting the effect of its provisions to the fields of 
subversion or sedition against the United States (H. Rept. 2576, 84th 
Cong.). The amended version was the same as section 2 of the instant 
bill. 

In the 85th Congress a bill also known as H.R. 3 was the subject of 
hearings before the full Judiciary Committee, at which time the 
author of the proposal and the Deputy Attorney General of the United 
States testified (hearings, House Committee on the Judiciary, serial 
No. 16, 85th Cong.). That legislation, in form identical to section 1 
of the instant bill, was favorably reported by the committee (H. Rept. 
1878, 85th Cong.). It was amended on the floor by the addition of a 
section 2 relating to sedition, so that the bill, as it passed the House 
in the 85th Congress, contained section 1 as it was favorably reported 
by the committee, and section 2 containing the sedition provision, 
It passed the House on July 17, 1958, by a vote of 241 yeas to 155 nays 
and was referred to the Senate Judiciary Committee. No further 
action was taken by that body on H.R. 3, which terminated its work 
for the year on August 24, 1958. 

The present H.R. 3, containing two sections, is identical with H.R. 3 
of last year as it passed the House. A hearing before the full committee 
again took place and, as noted above, the bill, without amendment, 
was ordered favorably reported by the full committee. Legislation 
on the subject matter of preemption and which was referred to the 
House Committee on the Judiciary, is as follows: 

H.R. 19—Mr. Selden. 

H.R. 305—Mr. Abernethy. 
H.R. 363—Mr. Flynt. 
H.R. 410—Mr. Roberts. 
H.R. 484—Mr. Colmer. 
H.R. 486—Mr. Colmer. 
H.R. 492—Mr. Cramer. 
H.R. 505—Mr. Elliott. 
H.R. 518—Mr. Harris. 
H.R. 798—Mr. Hiestand. 
H.R. 958—Mr. Sikes. 

H.R. 1139—Mr. Laird. 
H.R. 1859—-Mr. Matthews. 
H.R. 1876—Mr. Poff. 

H.R. 2000—Mr. Wright. 
H.R. 2235—Mr. Whitener. 
H.R. 2368—Mr. Walter. 
H.R. 3435—Mr. Alford. 
H.R. 4696—Mr. Derwinski. 
H.R. 4959—Mr. Willis. 
H.R. 5010—Mr. Passman. 
H.R. 6898—Mr. Rogers, of Florida. 


GENERAL STATEMENT 


Certain decisions of the U.S. Supreme Court in recent years have 
nullified many State laws by the doctrine of Federal preemption. 
By resort to implying an intent on the part of Congress, the Court 
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has extended the application of the doctrine to many new areas of 
concurrent Federal-State jurisdiction. 

The decisions have aroused serious discussion as to the proper 
sphere of the States and the Federal Government, and have brought 
about widespread criticism that the Supreme Court has been indulg- 
ing in judicial legislation. The following cases indicate the general 
trend: 

Pennsylvania v. Nelson (350 U.S. 497 (1956)); 

Phillips Petroleum Company v. Wisconsin (347 U.S. 672 (1954)); 

Slockower v. The Board of Higher Education (350 U.S. 551 
(1956)); ; 

Railway Employees’ Department v. Hanson (351 U.S. 225 
(1956)); 

Cloverleaf Company v. Patterson (315 U.S. 148 (1942)). 

The Nelson and Cloverleaf cases are illustratioris of the trend in 
the field of Federal preemption, which is the subject of this legisla- 
tion. Under the Nelson decision, States may no longer prosecute 
even their own citizens, as well as others, under State laws outlawing 
sedition against the Federal Government, because there happens to 
be a Federal sedition law. Under the Cloverleaf case, States may no 
longer enforce many of their own agricultural sanitary laws because 
there happens to be a Federal law pertaining to the same subject. 

The doctrine of Federal preemption is predicated upon the suprem- 
acy clause as contained in article VI, clause 2 of the Constitution of 
the United States. It provides that the Constitution and the Federal 
laws enacted by Congress in pursuance thereof, are the supreme laws 
of the land. 

This legislation does not seek, as indeed it cannot, to alter the 
supremacy clause. It does not touch those fields of constitutional 
law forbidden by the Constitution to either the Federal.Government 
or to the States. Thus in any field where the Federal power is 
exclusive, the States may not legislate. Examples of such fields of 
Federal power are the duty and right of Congress to declare war, coin 
money, regulate postal mail, and so forth. In addition, article I, 
section 10 of the United States Constitution specifically denies certain 

owers to the States and of course State legislation in such fields would 
be unconstitutional and void. Examples, are entering into treaties 
and compacts without the consent of Congress, impairing the obliga- 
tion of contract, laying import or export taxes, and so on. H.R. 3, 
of course, is not applicable to these constitutional areas. 

This legislation then, is very limited in scope. It applies only to 
the restricted constitutional area known as concurrent legislative 
jurisdiction, that is, where both the Federal Government and State 
government may constitutionally legislate. 

In other words, in the general field of preemption, this legislation is 
applicable only where there is a constitutional State law and a:con- 
stitutional Federal law. ‘Thus in order for H.R. 3 to apply there 
must be two laws—a constitutional Federal law and a constitutional 
State law both pertaining to the same subject. If there is only a 
Federal law on the subject with no State law, or if there is only a 
State law and no Federal law, this legislation cannot come into 
operation. 

Even in this narrow area, however, that is, where there exists both 
a constitutional State statute and a constitutional Federal statute, 
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if the Federal act expresses the intent of Congress in specific language 
to occupy the particular field, the Federal lew is supreme. This hag 
been the consistent jurisprudence enunciated in the decisions of the 
U.S. Supreme Court over the years. The instant bill, H.R. 3, respects 
and incorporates this jurisprudence in unequivocal language. 

Again, in the field of concurrent jurisdiction, if both State and 
Federal Governments have enacted laws on a particular subject and 
there is a direct and positive conflict between the Federal act and the 
State law so that the two cannot be reconciled or consistently stand 
together, the Federal law is supreme. This rule also is well-recognized 
jurisprudence reiterated time and again by the Supreme Court. And 
again H.R. 3 respects and incorporates this jurisprudence. 

However, in comparatively recent cases, as noted above, the Court 
has applied the doctrine of Federal preemption to strike down State 
laws, even though the Federal act did not in specific language express 
a congressional intent to occupy a field of legislation and even though 
there was no direct conflict between the Federal act and the State law 
involved. In some of these cases the Court has resorted to a pre- 
sumption of legislative intent on the part of Congress in order to 
preempt a particular field of law. For example, in the Nelson case 
the Federal act did not specifically express an intent on the part of 
Congress to occupy the whole field of sedition against the United 
States. In addition, the Court did not find that there was a direct 
and positive conflict between the Federal act and the Pennsylvania 
law so that the two could not be reconciled or consistently stand to- 
gether. In that case both the Federal act and the State law were 
patently constitutional and could have coexisted. The Supreme 
Court, however, resorted to a presumption of congressional intent 
and stated that the “scheme” of the act was such that Congress must 
have intended to preempt the field. 

Similarly, in the Cloverleaf case, the Federal internal revenue law 
did not express a congressional intent with regard to processed or 
renovated butter; and the Court did not find that there was a direct 
and positive conflict between the Federal and State acts on the sub- 
ject so that the two could not be reconciled or consistently stand to- 
gether. There again, both laws were otherwise constitutional and 
could have been given effect but the Supreme Court held, in effect, 
that the Federal law must be deemed to have destroyed the State law 
by implication. This was a 5 to 4 decision. In a vigorous dissent, 
Mr. Justice Frankfurter noted a clear intrusion by the Court into the 
legislative functions of Congress. He stated (315 U.S. 148, 178-179): 


If ever there was an intrusion by this Court into a field 
that belongs to Congress, and which it has seen fit not to 
enter, thisisit. And what is worse, the decision is purely de- 
structive legislation—the Court takes power away from the 
States but is, of course, unable to transfer it to the Federal 
Government. 


Section 1 of H.R. 3, of course, does not seek to impinge on any 
existing Federal statute nor limit the jurisdiction or judicial functions 
of any Federal court. All it seeks to provide is a rule of construction 
for the courts to apply to future cases. It states: 


No act of Congress shall be construed as indicating an in- 
tent on the part of Congress to occupy the field in which 
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such act operates, to the exclusion of all State laws on the 
same subject matter, unless such act contains an express 
provision to that effect, or unless there is a direct and positive 
conflict between such act and a State law so that the two 
cannot be reconciled or consistently stand together. 


Stated in another way, if an act of Congress expresses an intent to 
occupy a particular field of law then the congressional act: is supreme 
to the exclusion of any State law on the same subject matter. Or, 
if there is no specific language in the Federal act but there is a direct 
and positive conflict between the Federal act and the State law, so 
that the two cannot be reconciled or consistently stand together, then 
the State law becomes inoperative and the Federal law, of course, 
remains supreme. If, however, the act of Congress and the State 
law are both otherwise constitutional and there is no express intent 
to exclude the State law, and the two statutes are not in direct and 
irreconcilable conflict, then under H.R. 3 both must be given effect. 
In other words, the Federal act is not to be presumed to repeal the 
State law and the State law is not to be destroyed or rendered null by 
inferences or implications. 

It should be noted that the language used in section 1 of H.R. 3, 
namely, ‘“‘unless there is a direct and positive conflict between such 
act and State law so that the two cannot be reconciled or consistently 
stand together” is language long established by judicial decisions. It 
was used by the Supreme Court as early as 1859 in Sinnott v. Daven- 

ort (22 How. 227). The situation in that case concerned a State 
aw and a Federal law and the question of whether the two laws could 
coexist. The Court stated: 


We agree that in the application of this principle of suprem- 
acy of an act of Congress in a case where the State law is 
but the exercise of the reserve power, the repugnance or 
conflict should be direct and positive so that the two acts 
could not be reconciled or consistently stand together. 


This decision has been cited with approval in later cases over 110 
times (Shepard’s U.S. citations, Supreme Court reports 1943 edition). 

In a comparatively recent case the same doctrine was reiterated. 
In Kelly v. Washington (302 U.S. 1 (1937)) at page 9, Chief Justice 
Hughes stated: 


Under our constitutional system, there necessarily remains 
to the States, until Congress acts, a wide range for the 
permissible exercise of power appropriate to their territorial 
jurisdiction although interstate commerce may be affected. 
Minnesota Rate Cases, 230 U.S. 352, 402. States are thus 
enabled to deal with local exigencies and to exert in the 
absence of conflict with Federal legislation an essential 
protective power. And when Congress does exercise its 
paramount authority, it is obvious that Congress may deter- 
mine how far its regulation shall go. There is no constitu- 
tional rule which compels Congress to occupy the whole field. 
Congress may circumscribe its regulation and occupy only a 
limited field. When it does so, State regulation outside that 
limited field and otherwise admissible is not forbidden or 
displaced. ‘The principle is thoroughly established that the 
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exercise by the State of its police power, which would be 
valid if not superseded by Federal action, is superseded.only 
where the repugnance or conflict is so “direct and positive” 
that the two acts cannot “be reconciled or consistently 
stand together.” Sinnot v. Davenport, 22 How. 227, 243; 
Missouri, K. & T. Ry. Co. v. Haber, 169 U.S. 613, 623, 624: 
Reid v. Colorado, 187 U.S. 137, 148. Crossman v. Lurman, 
192 U.S. 189, 199, 200; Asbell v. Kansas, 209 U.S. 251, 257 
258; Missouri Pacific Ry. Co. v. Larabee Mills, 211 US. 612’ 
623 ; Savage v. Jones, 225 U.S. 501, 533; Atlantic Coast Line v. 
Georgia, 234 U.S. 280, 293, 294; Ca arey v. South Dakota, 250 
U.S. 118; 122; Atchison, T. & SF. Ry. Co. v. Railroad Com- 
mission, 283 U.S. 380, 392, 393; Mintz. v. Baldwin, 289 U.S. 
346, 350; Gilvary v. C wyahoga Valley Ry. Co., 292 U.S. supra. 


NEED FoR LEGISLATION 


The Supreme Court in the Nelson case, instead of applying the 
conventional rule of preemption, invoked a broader concept of the 
doctrine, namely, preemption by implication. Despite the lack of 
evidence supporting the contention that Congress intended to preempt 
the field—such evidence being completely lacking in the legislative 
history of the Smith Sedition Act—the Court held there was an 
implied intent on the part of Congress to preempt the ficld. The 
Court stated: 


Taken as a whole, they evince a congressional plan which 
makes it reasonable to determine that no room has been left 
for the States to supplement it (350 U.S. 497, 504). 


It is felt that if this amplified doctrine is left unchallenged the 
Supreme Court could in future cases imply an intention on the part 
of Congress which Congress did not have, and conceivably strike down 
additional State statutes. By doing so, it would of course be exercising 
its own judgment as tod when a Federal statute should be paramount 
or exclusive in a given field. The continued acceptance of this doctrine 
can therefore only result in an invasion of the legislative function. 

There exists substantial agreement as to the need for legislation if 
not in the general field of preemption, then in the specific field of 
sedition, it being agreed for the most part that the doctrine as applied 
in the Nelson case did not reflect the intention of Congress since 
Congress did not intend to supersede all State laws on the subject 
matter of sedition against the United States. A thorough study of 
the legislative history of the Smith Sedition Act discloses that nowhere 
in that legislative history is there any indication that Congress 
intended to preempt this field, in fact, the majority opinion went 
afield of congressional debates and reports and cited, instead, state- 
ments by the President of the United States and the Director of the 
Federal Bureau of Investigation in order to glean therefrom an 
implied congressional intent. 

The Attorney General of the United States, while he would restrict 
this legislation to the field of sedition and thereafter to such specific 
fields of concurrent jurisdiction as the need is shown, nonetheless sup- 
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ports the theory of section 1 of H.R. 3. In a letter addressed to the 
chairman of this committee dated May 25, 1956, he stated: 


Under well-recognized constitutional principles the “su- 
premacy clause” of the Constitution has been interpreted to 
mean that any provision of State law must yield to Federal 
law if it is in direct and positive conflict and irreconcilable 
with the Federal law. This, of course, holds true only in 
the areas in which the Federal Government has constitu- 
tional authority to act. However, it is within the constitu- 
tional prerogative of the Congress to determine the extent, 
if any, to which it intends that the State law must yield to 
national law. Thus, unless there is left an irreconcilable 
conflict between a part of a State law and the Federal statute, 
both would be effective in their respective areas. * * * 


Thus it appears that the Attorney General agrees that the applica- 
tion of the preemption doctrine should be clarified at least as it relates 
to sedition and as a matter of fact it should be noted that in the above 
statement, the Attorney General restated the rule which is contained 
in section 1 of H.R. 3, which is: 


* * * unless there is a direct and positive conflict between 
such act and a State law so that the two cannot be reconciled 
or consistently stand together. 


It is evident, then, that the Attorney General accepts this language 
as the proper test in the field of preemption but objects to the enact- 
ment of this language as a general rule of interpretation, in favor of 
limiting it at this time only to sedition cases. 

The committee feels, however, that if this rule is the proper one in 
sedition cases, it is equally the proper one in other preemption cases 
containing no expressed intent and, in the interest of preventing future 
negation of State statutes, Congress has the duty of establishing rules 
of construction for the guidance of the Court to make certain that 
the doctrine will not be expanded beyond that which many believe 
was intended by the framers of the Constitution when the supremacy 
clause, and the 10th amendment to the Constitutioa relating to the 
reserve powers of the States were under consideration. 

Since it is generally agreed that legislation on the subject is needed, 
the real issue involved with regard to the instant bill is whether a 
statute generally applying this rule of construction should be adopted, 
making it applicable in all fields of legislation so far as it relates to 
the specific subject of preemption or whether a statute limited to pre- 
emption solely in the field of sedition is the proper approach. The 
majority of this committee feels that a general statute as proposed 
in section 1 of H.R. 3 is not only the most judicious approach but is 
also essential in order to prevent the application of the Nelson doctrine 
to State statutes in other fields of concurrent jurisdiction. 

The committee does not subscribe to the argument that section 1 
of H.R. 3 is an attempt to legislate a broad general field, the results 
of which cannot be predicted and the effects of which are unknown, 
because this legislation deals solely with one subject matter, that is, 
the subject of preemption which is a well-circumscribed area of our 
jurisprudence in that it has definite limited applicability. It comes 
into operation only in cases where there is in existence both a Federal 
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and a State statute and then only where there is concurrent State 
and Federal jurisdiction. Even in this restricted area the Federal 
law is supreme when (a) a provision in a Federal act expressly super- 
sedes a State statute or declares the field subject to exclusive Federal] 
jurisdiction; or (6) where there is a direct and positive conflict be- 
tween the Federal and State acts so that they cannot be reconciled 
or consistently stand together. 

Section 1 of H.R. 3 accepts and fully implements the decisions of 
the Supreme Court, applying the conventional doctrine of pre- 
emption as opposed to that of preemption by implication as invoked 
in the recent Nelson and Cloverleaf cases. This legislative restate- 
ment of the doctrine is consistent with the powers of Congress under 
the Constitution in the area of concurrent jurisdiction and will restore 
harmony in the delicate field of Federal-State relations. 

It is understandable why many States are concerned about the 
effect of these recent decisions on State statutes and the possibility 
that the latter may be held invalid even though there is no expressed 
intention on the part of Congress to preempt the field or there is no 
direct and positive conflict between the Federal and State laws in- 
volved. The rule as set out in section 1 of H.R. 3 would give some 
certainty in this field and would give unquestionable validity to State 
statutes whereas today those statutes are in jeopardy. 


Errrect or LEGISLATION 


Some questions raised with regard to this legislation are doubtless 
due to an erroneous estimate as to what its effect will be. To brin 
about a clearer understanding of section 1 of H.R. 3, it may be wel 
to state what it does not do. 

To begin with, section 1 of H.R. 3 does not, as noted earlier, impair 
the provisions of the supremacy clause of the Constitution; rather, it 
implements it under the established rules of construction that had 
been applied by the Court in innumerable decisions prior to the recent 
Nelson and Cloverleaf cases. 

Section 1 of the bill does not in any way alter the legislative powers 
inherent in either the Federal or State legislatures nor does it act as 
an invitation to the States to legislate in concurrent jurisdiction fields 
where they have not done so heretofore. It merely reiterates the 
preemption rule of construction so frequently invoked by the Court 
in decisions other than the recent Nelson case and similar cases. On 
the contrary, the history of State statutes shows that the existence 
of that rule established harmony in this delicate field of State-Federal 
relations. H.R. 3 will reestablish that harmony. 

The reestablishment of the rule of construction as proposed by 
section 1 of H.R. 3 will prevent further preemption by implication. 
In the Nelson case, it will be recalled, the Court, failing to find any 
expressed intent to occupy the field or a conflict between the Federal 
and State laws, reached outside our debates and reports and relied 
instead on a Presidential pronouncement and on an executive state- 
ment to imply congressional intent. This decision and similar deci- 
sions, if left unchallenged, can only result in litigation. 

The standard which section 1 of H.R. 3 would enact is not a new 
one—the very language of the bill goes as far back as 1859 (Sinnot v. 
Davenport, 22 How. 227), and has been invoked as recently as 1953 
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(United Construction Workers v. Laburnum Construction Corp., 347 
U.S. 656). Congress, over the years, enacted statutes in the light of 
that rule and until recently the courts, generally, intepreted legislation 
in accordance with the rule. 

The argument that, under section 1 of H.R. 3, States will undertake 
to regulate all forms of transportation and commerce involves a mis- 
conception of the pony and effect of the bill. As heretofore 
pointed out, this bill only affects the field of concurrent jurisdiction 
and in that limited area H.R. 3 plainly states that if there is an ex- 

ressed intention on the part of Congress to occupy the particular 
eld involved or if there is a conflict and the two statutes cannot 
consistently stand together, then the Federal statute is supreme. 
Further, if the provisions of any State law place an undue burden on 
interstate commerce within the meaning of the Constitution the 
Court would have the duty to strike it down. Certainly the States 
would have no more reason to legislate under H.R. 3 than they did 
prior to the Nelson and Cloverleaf and similar decisions. 

It is argued that H.R. 3 may have the effect of giving validity to 
State regulatory laws which could be onerous and costly to nationwide 
industries doing business in many States. The committee believes 
that this argument is not well founded and does not intend H.R. 3 
to create such onerous burdens on interstate industries, 


SCOPE OF LEGISLATION 


Section 1 of H.R. 3 makes no change in the substantive law of the 
United States but merely proposes additional rules of construction 
for the Federal courts in carrying out their judicial function when it is 
necessary for them to determine whether Congress, in enacting a 
particular statute, intended to preempt a particular field and so to 
displace a State law in the same field. Such a proposal is not new or 
noval. Ali of the States in varying degrees having statutory rules 
of construction to guide the courts in arriving at legislative intent. 
In the instant bill, this is accomplished by adding a new section 7 
to chapter 1 of title I, United States Code, entitled ‘Rules of Construc- 
tion—General Provisions.” The new section 7 will be entitled 
“Preemption—Federal and State Statutes.”’ 

Section 1 of the bill does not impugn the integrity of the Supreme 
Court. The Court itself has said that even with the rules of inter- 
pretation it has developed, it is “often a perplexing question” whether 
Congress intended to preempt in a particular statute. (Rice v. Santa 
Fe Elevator Co., 331 U.S. 218.) Moreover, the Supreme Court has 
frequently asked for better indications of congressional intent. H.R.3 
seeks to supply this by saying if there is no expressed intent, none 
shall be presumed. 

Section 1 of H.R. 3 establishes a rule of construction as to future 
actions coming before the courts regarding existing statutes and future 
enactments. Congress has often enacted laws correcting a judicial 
interpretation of a prior statute. The Supreme Court itself stated 
nearly a hundred years ago that Congress may do this. In 1878, in 
Stockdale v. Insurance Company (87 U.S. 323) the Supreme Court 
stated (p. 331): 


Both in principle and authority it may be taken to be 
established, that a legislative body may by statute declare 
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the construction of previous statutes so as to bind the courts 
in reference to all transactions occurring after the passage of 
the law, and may in many cases thus furnish the rule to 
govern the courts in transactions which are past, provided no 
constitutions! right of the party concerned is violated. 


ORGANIZATIONS SUPPORTING THE PRINCIPLES OF H.R. 3 


It should be noted that this legislation in the 84th and 85th Con- 
gresses, as well as the present Congress, has had the support of the 
American Bar Association. The following resolution was adopted by 
its house of delegates: 


Resolved, That the American Bar Association favors the en- 
actment of H.R. 3, entitled “‘A bill to establish rules of inter- 
pretation governing questions of the effect of acts of Congress 
on State laws,” and authorizes and directs the standing com- 
mittee on jurisprudence and law reform to advocate by all 
Sees TT means its passage by the Congress of the United 

tates. 


In addition, the National Association of Attorneys General, com- 
posed of the attorneys general in each of the Stares, advocated very 
strongly the principles of this legislation. It differed somewhat about 
the exact language to be employed. 

The conference of Governors passed a resolution urging the adoption 
of legislation similar to section 1 of H.R. 3. 

eee Medical Association is strongly behind section 1 of 
this bill. 

This legislation is endorsed by the American Farm Bureau Federa- 
tion. 

In addition, the President’s Commission on Intergovernmental 
Relations recommends the principles set forth in H.R. 3. In perti- 
nent part the report stated: 


Accordingly the Commission recommends these principles 
as broad guidlines, to be applied with due regard to special 
conditions in each field of regulation: 

First, the fact that the National Government has not 
legislated on a given matter in a field of concurrent power 
should not bar State action. 

Second, national laws should be so framed that they will 
not be construed to preempt any field against State action 
unless this intent is stated. 

Third, exercise of national power on any subject should not 
bar State action on the same subject unless there is positive 
inconsistency. 

Fourth, when a national minimum standard is imposed 
in a field where uniformity is not imperative, the right of 
States to set more rigorous standards should be carefully 
preserved. 

Fifth, statutes should provide flexible scope for adminis- 
trative cessions of jurisdiction where the objectives of the 
laws at the two levels are substantially in accord. State 
legislation need not be identical with the national legislation. 
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Section 2 or Briu 


While section 1 contains a general provision concerning rules of 
construction with regard to Federal preemption, section 2 relates to a 
specific field and provides that the enactment of any Federal law 
rescribing a criminal penalty for subversion or sedition against the 
United States or any State shall not prevent the enforcement of State 
statutes on the same subject. 

World events and the growth of the threat of the Communist 
conspiracy against the United States have over the years prompted 
Congress to enact laws dealing with subversion. Thus the Smith 
Act (18 U.S.C. 2385, et seq.) provides penalties for the advocacy of 
the overthrow of Federal, State, or local governments by force and 
violence. The Internal Security Act of 1950 (50 U.S.C. 781, et seq.) 
relates to problems presented by the activities of Communist-action 
and Communist-front organizations. The Communist Control Act 
of 1954 (68 Stat. 775) was enacted because of the continued concern 
with subversive activities. 

The several States are as deeply concerned with this threat as is the 
National Government and accordingly have enacted laws to meet it. 
This is evidenced by the fact that 43 States have statutes prohibiting 
the advocacy of the violation or overthrow of established governments. 

Since the Supreme Court in the case of Pennsylvania v. Nelson (350 
U.S. 497) dealt specifically with the relationship between Federal and 
State laws concerning sedition and since it concluded that Congress 
had intended to occupy the field even though there was no expressed 
intention on the part of Congress to do so, it was deemed advisable 
to study the matter of congressional intent with regard to this question. 
An analysis of the legislative history discloses that nothing was stated 
specifically on the issue of Federal preemption and it is commonly 
agreed, in the absence of any evidence, that Congress did not intend, 
in enacting Federal sedition laws, to foreclose the States from enacting 
and enforcing legislation on the same subject. The purpose of section 
2, therefore, is to reinstate existing State laws on the subject of sedition 
against the United States and to expressly provide that any act of 
Congress heretofore or hereafter enacted relating to any act of sub- 
version or sedition shall not, unless Congress specifically provides 
otherwise, prevent the enforcement of any similar State statute. 


ANALYsIS OF BILL 


Section 1 of the bill amends chapter 1 of title I, United States Code, 
entitled ‘Rules of Construction—General Provisions” by adding a 
new section 7 entitled “Preemption—Federal and State Statutes.” 
The purpose of the new section is to provide a rule of construction 
to guide the courts in future actions regarding existing statutes ‘and 
future enactments. It provides that no act of Congress shall be con- 
strued as indicating an intent on the part of Congress to occupy the 
field in which such act operates, to the exclusion of all State laws on 
the same subject matter, unless such act contains an express provision 
to that effect, or unless there is a direct and positive conflict between 
such act and a State law so that the two cannot be reconciled or con- 
sistently stand together. 
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Section 2 of the bill concerns the same subject of preemption but 
is directed to the specific field of sedition and subversive activities, 
It amends the criminal provisions of chapter 115 of title 18, United 
States Code, entitled ‘Treason, Sedition, and Subversive Activities” 
by adding a new section 2392 entitled “Enforcement of State Stat- 
utes.”” This new section provides, generally, that no enactment of 
Congress prescribing criminal penalties for subversive activities against 
the United States or any State shall prevent the enforcement of State 
statutes, prescribing criminal penalties for similar acts either against 
the State or the United States. 


ConcLusion, Duat SOVEREIGNTY 


For the reasons stated in the majority report, the committee recom- 
mends the favorable consideration of the bill. This legislation recog- 
nizes the fundamental principle that the United States is a Nation of 
dual sovereignty and that the States should not be deprived of sover- 
eign power in the absence of some clear and compelling reason, as 
determined by that branch of the Federal Government, namely, the 
Congress, which has the constitutional authority and responsibility 
for such a determination. It is also the opinion of your committee 
that in their exercising the judicial function of interpreting the laws, 
the Federal courts should recognize the principle that Congress is at 
all times the judge of legislative policy. 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 


italic: 
TITLE 1. GENERAL PROVISIONS 
CHAPTER 1.—RvLES OF CONSTRUCTION 
Src. 
a a om” om * * s 
7. Preemption—Federal and State Statutes 
« * « . * * 


7. Preemption—Federal and State Statutes 
No Act of Congress shall be construed as indicating an intent on the 
part of Congress to occupy the field in which such Act operates, to the 
exclusion of all State laws on the same subject matter, unless such Act 
contains an express provision to that effect, or unless there is a direct and 
ositive conflict between such Act and a State law so that the two cannot 
e reconciled or consistently stand together. 
= * * + * * e 


TITLE 18. CRIMES AND CRIMINAL PROCEDURE 
Cxraprer 115.—TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES 
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9392. Enforcement of State Statutes 
* * * * + & 
§ 2392. Enforcement of State statutes 

Except to the extent specifically provided by any statute hereafter 
enacted by the Congress, the enactment of (a) any provision of law con- 
tained in this chapter or in chapter 37, 67, or 105 of this title, (b) the 
Subversive Activities Control Act of 1950, (c) the Communist Control 
Act of 1954, or (d) any other Act of Congress heretofore or hereafter 
enacted which prescribes any criminal penalty for any act of subversion 
or sedition against the Government of the United States or any State of the 
United States, shall not prevent the enforcement in the courts of any State 
of any statute of such State prescribing any criminal penalty for any act, 
attempt, or conspiracy to commit sedition against such State or the United 
States, or to overthrow the Government of such State or the Government of 
the United States. 

As used in this section, the term “State” includes any State of the 
United States, the Territory of Hawaii, and the Commonwealth of 
Puerto Rico. 
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MINORITY VIEWS ON SECTION 1 OF H.R. 3 


Seldom has this House had before it a bill so productive of chaos in 
the legal relationships governing substantial areas of American eco- 
nomic and political life. Ironically, there has also seldom been a bill 
which is more likely to prove a disappointment to its advocates. In 
one sentence section 1 of this bill proposes to deal with 150 years of 
jurisprudence in the delicate and intricate realm of the distribution of 
power between Federal and State Governments. 

Although motivations for support of section 1 of H.R. 3 are derived 
from a variety of sources, the one factor more significant than any other 
is undoubtedly the decision in Pennsylvania v. Nelson (350 U.S. 497 
(1956)). In that case the Supreme Court affirmed a decision of the 
highest court of Pennsylvania, declaring unconstitutional the Penn- 
sylvania sedition statute insofar as it applied to subversive activities 
against the United States. However, unlike other bills which have 
sought legislatively to reverse the Supreme Court on specific issues, 
section 1 of H.R. 3 goes far beyond the area of State sedition statutes 
and by shotgun legislation affects broad questions of interestate com- 
merce, criminal law, labor relations, and many others. With this 
capacity to produce unknown and unpreditable results, section 1 of 
H.R. 3 defies even minimal standards for responsible legislative action. 

It is basic and uncontestable that Congress should legislate only in 
response to a demonstrated need. A substantial part of the time 
spent in hearings by committees of this House is devoted solely to 
the issue of whether a given situation requires action of one sort or 
another. A similar demand that proponents of a bill first establish 
a need has characterized floor debate. To what need does section 1 of 
H.R. 3 respond? 

Supporters of section 1 of H.R. 3 argue that the Supreme Court has 
all but destroyed the concurrent powers of the States by nullifying 
State action under the preemption doctrine. This has been achieved, 
they maintain, through the Court’s distortion of the will of Congress. 
The Court has, they argue, often inferred a legislative purpose to 
preempt when in fact Congress had no such intention. 

The doctrine of preemption is not a novelty fashioned by a con- 
temporary court to decide a hard case. It has been with us since it 
was first advanced by Daniel Webster as long ago as 1824 in Gibbons 
v. Ogden (9 Wheat. 1). Nor is it a doctrine which inevitably deprives 
the States of their concurrent powers. 

Analysis of the decisions of even recent years—years which saw 
the deepest penetration of Federal legislation under the commerce 
clause into areas once exclusively occupied by the States—shows 
numerous cases in whic h State laws operating in the same field as 
Federal statutes have been upheld by the Supreme Court. Far from 
destroying the concurrent power of the States, the Supreme Court 
has preserved very substantial areas of State interest against the 
incursion of Federal authority. 
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Thus, in the field of labor relations, the Court has found that the 
Wagner and Taft-Hartley Acts do not preclude all State legislation in 
the field. In a number of cases arising in Wisconsin the Court upheld 
orders of the State employment relations board, although the industry 
was in interstate commerce (Allen Bradley Local v. Hmployment Rela- 
tions Board, 315 U.S. 740 (1942); Auto Workers v. Wisconsin Board, 
336 U.S. 245 (1949); Algoma Plywood and Veneer Co. v. Wisconsin 
Board, 336 U.S. 301 (1949)). The Court has continued to uphold 
State action in the labor relations field in United Construction Workers, 
etc. v. Laburnum Construction Corp. (347 U.S. 656 (1953)), which 
upheld State court jurisdiction over a common, law tort action for 
damages even though the conduct complained of also constituted an 
unfair labor practice under Federal law. In somewhat similar situa- 
tions, the Court in two decisions handed down on the same day 
(May 26, 1958), reasserted State power in this field (International 
Union v. Russell, 356 U.S. 634 (1958); International Association of 
Machinists v. Gonzales, 356 U.S. 617 (1958)). 

In the area of agricultural controls, the Court has respected a wide 
area of State power. For example, the Court has sustained State 
marketing programs as not being in conflict with or precluded by the 
commerce clause, the Sherman Act, or the Federal Agricultural 
Marketing Agreement Act (50 Stat. 246 (1937), Parker v. Brown, 317 
U.S. 341). In Townsend v. Yeomans (301 U.S. 441 (1937)), a Georgia 
statute fixing maximum charges for handling and selling leaf tobacco, 
as applied to tobacco for export, was held not to conflict with the 
Tobacco Inspection Act (49 Stat. 731 (1905)). In the field of State 
regulation of grain exchanges, the Court has upheld the right of a 
State to prescribe such rules as did not conflict with the provisions 
of the Commodity Exchange Act (49 Stat. 1491 (1936), Rice v. Chicago 
Board of Trade, 331 U.S. 247 (1947)). 

In a case arising under the Natural Gas Act (52 Stat. 821 (1938)) 
the Court upheld the right of States to regulate rates for gas sold 
within the State by an interstate pipeline company (Panhandle Eastern 
Pipe Line Co. v. Public Service Commission of Indiana, 332 U.S. 507 
(1947)). 

Similarly, in matters affecting public health, welfare, and safety, 
an analysis of the decisions shows that the Court has, wherever 
possible, upheld the right of the States to protect their people. 

There is no complaint by the proponents of section 1 of H.R. 3 
that in any of these cases in which the interest of the States was 
upheld, the Court engaged in judicial legislation or distorted the 
will of Congress. It would appear that, stated more accurately, the 
complaint is not of a general failure by the Court to properly infer 
legislative purpose in applying the preemption doctrine. It is 
rather that in a small number of close cases the Court in the arduous 
process of weighing the competing interests of national and local 
government, found in favor of the national interest. Indeed, in 
several of the cases cited in the majority report, the members of 
the Supreme Court disagreed among themselves to the extent of 
achieving a decision only by the narrow margin of 5 to 4. (See 
Cloverleaf Company v. Patterson (315 U.S. 148 (1942)) and Slochower 
¥. The Board of Higher Education (350 U.S. 551 (1956)). Confronted 
with the same facts, other bodies might well have reached the same 
conclusions, 
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It is particularly revealing, in this respect, to note that in the case 
cited in the majority report as an illustration of the enlargement of the 
principle of Federal preemption (Pennsylvania v. Nelson, 350 US, 
497 (1956)), the power of the State to act in the area of subversion 
against the Federal Government was nullified in the first instance not 
by the Supreme Court of the United States but by the highest court 
of the Commonwealth of Pennsylvania. ‘This can hardly be claimed 
to be a case of Federal aggrandizement by the Supreme Court of the 
United States. 

Congress is not powerless under present law to reverse legislatively, 
if it so sees fit, any application of the preemption doctrine with which 
it disagrees. Amendment of the specific Federal statute involved 
provides the simplest and most direct method of establishing State 
power. Furthermore, it is a method which Congress has employed 
in the past. When the Supreme Court found in Oregon-Washington 
R. and Nav. Co. v. Washington (270 U.S. 87 (1926)), that the Plant 
Quarantine Act of 1912 had occupied the field to the exclusion of 
State power to prevent the importation of plants afflicted with a 
disease not covered by Federal regulations, Congress promptly 
amended the act to permit State action (44 Stat. 250 (1926)). 

We submit, therefore, that in applying the preemption doctrine the 
Court has, wherever possible, preserved the concurrent power of the 
States and that in those few cases where Congress disagrees with the 
application of the doctrine, it may change the law and validate the 
State statute. This can hardly be said to constitute a situation 
requiring such sweeping and baffling legislation as section 1 of H.R. 3. 
Distaste for the Nelson decision does not justify ‘‘throwing out the 
baby with the bath.” 

Of even greater importance than the basic fact that there is no 
need for this bill is its manifest undesirability. Not only will section 1 
of H.R. 3 fail to achieve the purpose for which it was apparently 
designed but it will probably have the opposite effect of enlargin 
the power of the Federal Government at State expense. It wil 
create confusion in significant areas of settled law, causing a rash of 
unnecessary litigation. In addition, it will impose an insupportable 
burden upon the Congress. 

First of all, there is great uncertainty as to the meaning and effect 
of section 1 of H.R. 3. It must be remembered that laws are not 
self-executing. They must be applied to specific situations and where 
there is dispute as to their meaning the courts must be able to give 
them effect consistent with the legislative purpose. 

Over the years, this House has heard repeated denouncements of 
the judiciary for distorting the will of Congress. That attitude is 
responsible in no small measure for section 1 of H.R. 3. Yet, that 
very bill is so replete with ambiguity that in hearings before the Com- 
mittee on the Judiciary, the author of the bill and the Deputy Attor- 
ney General of the United States could not agree as to its meaning or 
effect. Like an iceberg, the real meaning of the bill is mostly sub- 
merged and unknown. 

This uncertainty is highlighted in a brief filed by the author of the 
bill with the Committee on the Judiciary in the 84th Congress when 
a substantially similar bill was being considered. ‘The brief discusses 
numerous decisions in various fields of Federal regulation, but gen- 
erally does not undertake to say what effect section 1 of H.R. 3 would 
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have had on these decisions. If the foremost proponent of the bill 
hesitates to tell us what the bill will do, what basis for action does 
this House have? Passing a bill to find out what it means is not, we 
submit, the soundest method of legislating. 

Apart from the uncertainty as to meaning and effect which charac- 
terizes section 1 of H.R. 3, there is serious doubt as to whether the 
pill will achieve even the broad purpose of its proponents, i.e., to 
remove from the courts, determination of the issue of whether an act 
of Congress preempts the field. If Congress wants a particular legis- 
lative act to preempt, argue the advicates of section 1 of H.R. 3, it 
should do so by express provision. If Congress does not want to 

reempt, it need say nothing and the judiciary should then be barred 
om inferring any such purpose. 

Logical as this theory appears, the complexities of its practice make 
it a totally unrealistic proposal. But putting aside that criticism for 
the moment, section 1 of H.R. 3 does not in fact place in Congress 
exclusive responsibility for the preemption issue. For section 1 of 
H.R. 3 provides that State law may be nullified by the courts under 
the preemption doctrine not only where Congress expressly declares 
its intent to preempt, but also in any case where— 


there is a direct and positive conflict between such act (of 
Congress) and State law so that the two cannot be reconciled 
or consistently stand together. 


Thus in the last analysis even with section 1 of H.R. 3 we are back 
in the courts for determination of the preemption question. All that 
section 1 of H.R. 3 does in this respect is to establish a single verbal 
formula for making that decision. 

The language— 


direct and positive conflict * * * so that the two cannot be 
reconciled or consistently stand together— 


is first found in the opinion of the Supreme Court in 1859 in Sinnot v. 
Davenport (22 How. 227). However, it is not surprising that the 
numerous Justices who have been responsible for over 150 years of 
jurisprudence have not slavishly adhered to this verbal formula alone 
in all cases even though if restricted to that formula they would prob- 
ably have reached the same conclusion. As the Supreme Court 
pointed out in Hines v. Davidowitz (312 U.S. 52, 67): 


this Court, in considering the validity of State laws in the 
light of * * * Federal laws touching the same subject, has 
made use of the following expressions: conflicting; contrary 
to; occupying the field; repugnance; difference, irreconcil- 
ability; inconsistency; violation; curtailment; and interfer- 
ence. But none of these expressions provides an infallible 
constitutional test or an exclusive constitutional yardstick. 
In the final analysis, there can be no one crystal clear, dis- 
tinctly marked formula. 


As to situations for which these varied standards may be precedent 
the effect of section 1 of H.R. 3 can only be a needless unsettling of 
established law by fruitless litigation. In addition, it is no more than 
reasonable to predict that faced with the task of preventing a Balkani- 
zation of this Nation in situations which Congress cannot foresee, the 
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courts may conceivably be forced to give a broad reading to the “direct 
and positive conflict” standard and to rely increasingly on the theory 
of an unconstitutional burden = interstate commerce (see Southern 
Pacific Co. v. State of Arizona, 325 U.S. 761 re or on other con- 
stitutional theories unaffected by section 1 of H.R. : 

If section 1 of H.R. 3 is enacted, any State ied. gain concurrent 
power even over matters demanding national uniformity merely by 
passing an act which is the same as the Federal act and then develop- 
ing its own interpretative law. ‘This is not simply an academic Possi- 
bility. It will be recalled that in Bethlehem Steel Co. v. New York 
State Labor Relations Board (330 U.S. 767 (1947)) the Sa Act and 
the New York State Labor Relations Act were the same. Neither act, 
however, specified whether foremen were employees for the purposes of 
collective bargaining. Yet at the time of the Bethlehem Steel case 
the NLRB was holding that foremen were not entitled to the protec- 
tion of the Wagner Act while the State board was ruling the other 
way. The Court held that in this kind of situation, the application 
of State law could only result in confusion, chaos, and conflict. Thus, 
although State and Federal law may read alike, disparate and conflict- 
ing bodies of interpretation and procedures will inevitably develop 
about each of them. ‘The resultant chaos would take us back to the 
Articles of Confederation. 

We can only conclude, therefore, that where State and Federal 
statutes are identical or where there is question as to the applicability 
of the “direct and positive conflict” standard, the effect of section 1 of 
H.R. 3 would be to unsettle legal relationships and responsibilities 
long established, accepted, and understood. Thus, a railroad operat- 
ing in interstate commerce and in full conformity to Federal safety 
regulations might find it necessary, under threat of criminal punish- 
ment, to suddenly conform to the wholly different standards of a 
number of States in which it operates. It might well find that the 
requirements of the various State laws may be incompatible with each 
other and with Federal law and be unable to comply with all. The 
confusion in the labor field alone will be incalculable. The very least 
that we can expect is a flood of lawsuits which would put an even 
heavier burden upon our already overloaded court calendars. 

The impact of the consequent chaos would be felt not only in the 
railroad industry but also in all possible areas of concurrent powers 
including shipping, aviation, and all other forms of transportation, 
labor-management relations, criminal law, aliens, power and natural- 
gas regulations, matters affecting the national defense, etc., ete. Nor 
would the ensuing confusion be limited to acts of Congress subsequent 
to section 1 of H.R. 3. Asa rule of construction, section 1 of H.R. 3 
would be retrospective as well as prospective. It would be applicable 
to statutes already in existence—statutes enacted by men who relied 
upon judicial construction to decide whether a statute preempted the 
field and who could not have known that their failure to expressly 
preempt might result in distortion of a legislative scheme of regulation. 

Demonstrative of the consternation generated by section 1 of H.R.3 
is the strenuous opposition, over the years, to this bill expressed by the 
Department of Justice, the Interstate Commerce Commission, and 
such disparate groups as the AFL-CIO and the Association of 
American Railroads. 
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Allusion already has been made to the unrealism of having Congress 
decide whether or not it intends to occupy the field as to every con- 
templated legislative act within the. broad spectrum of concurrent 
powers. Whether application of the preemption doctrine is in fact 
desirable depends upon the interrelationship of the Federal law with 
a given State law. Thus, Congress would have to have knowledge 
of the laws and the interpretations of those laws of each of the 49 
States. Even that would be inadequate, for Congress, on the basis 
of existing law, may choose not to preempt only to find that subse- 
quently enacted State law makes preemption necessary to the Federal 
scheme of regulation. Congress would thus be faced with the over- 
whelming burden of continuously surveying the laws of all of our 
jurisdictions. Again, this burden would apply to the vast body of 
existing Federal law as well as to future acts. Congress would be 
very much in the position of a blind man looking for’a black hat in a 
darkroom. Certainly, in those circumstances, no one would seriously 
suggest that Congress, confronted with the enormous number of 
difficult and pressing problems which beset us today, should now 
undertake to reconsider all of our statutes, most of which would go 
back several decades in order to ponder the problems of preemption, 

Faced with the dilemma of having either to preclude all State action 
in a given area or to remain silent and thus accept all State action 
present and future, which is not in ‘direct and positive conflict’’ it 
would seem that Congress would invariably resort to pro forma pre- 
emption provisions. Rather than risk nullification of a Federal 
scheme of regulation by inconsistent State laws, Congress would be 
inclined to revolve all doubts in favor of preemption. The ironic 
result of this bill would be that desirable State legislation, which would 
now be sustained by the courts in the absence of an express preemption 
provision, would frequently be invalidated by acts of Congress brought 
about by concern over the effect of section 1 of H.R. 3. 

We submit, therefore, that there is not only no need whatsoever 
for section 1 of H.R. 3, but that it can only bring about confusion, 
litigation, and the imposition of divisive localism. No modern 
economy should be subjected to such strains. Section 1 of H.R. 3 is 
a horse-and-buggy formula applied to an atomic age. 

EMANUEL CELLER, 
THomas J. LANE, 
MicHakEt A. FERIGHAN, 
Prerer W. Ropino, Jr., 
Byron G. Roaerrs, 
Haroutp D. Donouus, 
Lester HourzMan, 
Rouanp V. Liponatt, 
Herman Tout, 
Rosert W. KastTeNnMEIER, 
Grorce A. Kase, 
Members of Congress. 








ADDITIONAL VIEWS OF REPRESENTATIVES JOHN yy, 
LINDSAY AND WILLIAM T. CAHILL ON SECTION 1 OF 
H.R. 3 


In the last few sessions of Congress H.R. 3 has been the subject of 
extended hearings and illuminating debates. The more light that js 
thrown upon this bill and the more it is dissected and evaluated the 
clearer it becomes that nothing but grave harm to the Nation’s best 
interests can result from it. This is indeed a case where the cure 
would be far deadlier than the disease. 

We are therefore opposed to H.R. 3 which would require the courts 
to uphold State legislation of any subject covered by Federal statute 
in the absence of a specific declaration by Congress of its desire to 
preempt the field or of a direct and positive conflict so that the two 
statutes could not be reconciled or consistently stand together. 
Particularly, to the extent that this bill may be given retroactive 
effect, as is conceded, it may have the most detrimental consequences 
to the Congress, the administration of justice, and to the people of the 
United States. 

First, consider the effect on Congress. In order to save hundreds 
of existing Federal statutes from being nullified by State laws, Con- 
gress would be required to make the most careful survey of its laws 
to determine whether or not it should express its intention to preempt 
the field. For, in the absence of such an expression, the States could 
legislate with respect to any subject’ matter in those areas in which 
they have constitutional authority to act. Applied retroactively to 
existing statutes, this provision would raise serious problems. Most 
statutes now on the books do not contain an express preemption 
provision. Among these, to name merely a few, are statutes dealing 
with copyrights, patents, public contracts, procurement, internal rev- 
enue, food, drugs, and cosmetics, and the postal service. It would 
be necessary for the Congress to examine all these statutes for the 
purpose of determining which should be amended by adding an express 
provision “indicating an intent on the part of Congress to occupy the 
field’ in which they operate. Of necessity this would take a con- 
siderable period of time. It would also constitute an inordinate 
burden on an already overworked Congress. It is doubtful that 
Congress could interrupt its pressing work to engage in a time- 
consuming, detailed study of this kind. In the absence of such a 
review, the question will be raised again and again as to what extent 
Congress intended to maintain certain Federal statutes in effect and 
to what extent it intended to change them. Needless to say, Congress 
itself will be unable for a long time to dispel the confusion as to which 
of the Federal laws have been superseded by State law and which 
may be relied on as law. 

For example, a railroad operating in interstate commerce and in 
full conformity to Federal safety requirements might find it necessary 
under threat of criminal punishment to comply with wholly different 
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standards asserted by as many as 10 or more States in which it 
operates. ‘This would be true even though the railroad was following 
court decisions; because the first section “of the bill would invalidate 
interpretations and rulings in which the courts have found from the 
facts and circumstances merely an implied intention to permit the 
Federal Government to occupy the field. This example could be 
multiplied many times in other areas involving railroads as well as 
other industries. Senator Keating, while in the House, summed up 
the net effect of the retroactive features of section 1 of the bill as 
follows: ' 


This bill, because it applies retroactively, could resurrect 
long-dormant State statutes and regulations enacted in the 
horse-and-buggy age to plague those who carry on business 
in the jet age. Men would act at their peril in disregarding 
those antiquated laws and they would be put to great ex- 

ense to remove all doubt as to their revived validity. 
eee. and marketers of agricultural produce complying 
with the Federal Food, Drug and Cosmetic Act no longer 
would be protected from prosecution under numerous State 
laws which set up different and varying standards for com- 
pliance. Warehousemen subject to Federal regulation with 
respect to rates, discrimination, rebates, service and other 
matters might become subject to varying State regulations 
with respect to the same matters. In the field of immigra- 
tion, aliens subject to comprehensive Federal registration 
procedures might find themselves also subject to discrimi- 
natory and burdensome State legislation destructive of 
uniform national treatment of such persons. 


As compared to the present orderly, selective, deliberative process 
of legislating one matter at a time, it thus is plain that this blanket 
bill with its retroactive feature would leave us with a crazy patch- 
work quilt which would cause endless difficulty. 

Second, consider the retroactive effect of the bill upon the courts. 
Judge Lawrence E. Walsh, Deputy Attorney General of the United 
States, testified from his experience that the courts would be flooded 
with lawsuits of persons seeking the interpretation of statutes of 
settled construction. 

As he pointed out in his testimony, “it would lead to the relitigation 
of all the countless cases that have been decided in this field.” Judge 
Walsh also noted a point that is frequently overlooked. He said: 


In estimating the number, we may not limit our view to 
those that reached the Supreme Court. For every one that 
reaches the Supreme Court there are hundreds that are dis- 
posed of in the lower courts, usually to everyone’s satisfaction 
as to fairness (hearings before Senate Subcommittee on the 
Judiciary, April 30, 1959, on S. 3, which is similar to H.R. 3 
galley 77 RAC-L). 

It is also anticipated that attempts will be made to revive State 
statutes heretofore set aside because of the doctrine of Federal pre- 
emption. Even though these were fields commonly acknowledged to 
be exclusively Federal, there would still be considerable pressure to 
enact new State legislation to cover them. Those whose rights had 


'H. Rept. 1878, 84th Cong., 2d sess., p. 17. 
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previously been fixed as bound by Federal law would have no alterna, 
tive to challenge these new State laws and regulations in order to 
determine whether the Federal or State law applied. Inevitably 
therefore, the combined efforts during the past 4 or 5 years of the 
Congress, the courts, and the Department of Justice in reducing court 
congestion in many jurisdictions would receive a severe setback, 

Most important, what would the effect of this “hit and miss’ bill 
be upon industry and the people? The testimony given at the hear. 
ings demonstrated that chaos would reign in various important 
industries if this bill were enacted. Mr. Gregory S. Prince, vieg 
president and general counsel of the Association of American Reail- 
roads, summarized? the harmful effects of the bill in the Federal 
regulation of railroads respecting such varied matters as rates, pen- 
alties, safety, inspection, and hours of service. In his opinion, H.R. 3 
would have these consequences: 

(1) Lead to establishment of multitudinous rates on a single 
commodity depending upon the action of State courts and juries 
as to a reasonable rate; 

(2) Many antiquated State laws still in existence may nullify 
car service orders of the Interstate Commerce Commission; — 

(3) Permit the substitution for Federal law of innumerable 
and conflicting State statutes requiring particular safety devices 
on railroad rolling stock; 

(4) Lead to untold complications and additional expense in 
complying with a diversity of State employment laws. 

The Railway Labor Executives’ Association also vigorously opposed 
this bill upon the ground that many statutes in the field which have 
been judicially settled would now be seriously jeopardized and exposed 
to a rash of litigation if the bill passed, and this could lead to very 
substantial injury to the railroad employees respecting many benefits 
which they now enjoy under Federal law. 

The stress which these railroad organizations place on the matter 
may not be lightly dismissed. It should be recalled that over the past 
75 years, the Congress has developed a complex and elaborate admin- 
istrative system for the regulation o! railroads in this country. Dur- 
ing this period, through successive decisions of the courts, we have 
reached a stage where there is considerable certainty in the law as to 
when railroads are subject to the exclusive regulation by Federal law, 
and when they are subject to Federal and State law. These adjudica- 
tions are now part of the system which Congress has provided for 
national transporation—a field of infinite importance to the economy 
and strength of the country in times both of peace and war. What 
wisdom is there in embarking upon a course of action which because 
of the retroactive feature in the bill will create such confusion and 
hardship in a key industry? 

So much for the railroad industry. Let us take the testimony of 
the National Canners Association whose members it was claimed pack 
about 75 percent of the Nation’s canned foods. This association 
emphasized the harmful effects on the consumer as a result of a law 
such as H.R. 3. At present, Federal and State authority is coexten- 
sive to a large degree in the field and cooperation prevails under the 
Federal Food, Drug, and Cosmetic Act and other related Federal 
laws which tend to assure a wholesome supply of food, truthfully and 


8 Hearings on H.R. 3, 85th Cong., 2d sess., May 20, 1958, at pp. 29-30. 
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informatively labeled. It was urged that if these canners had to 
be subject to various State laws and regulations, requiring different 
kinds of packs and labels, under modern distribution methods costs 
would be increased and passed on to consumers. The canner would 
be in a great dilemma because in some instances he may not know 
into what State his wholesaler or distributor may reship his product. 
In other cases where he attempted to comply with the State law, he 
might find that he had inadvertently violated the nationally applicable 
Federal statute. In many cases where the State regulations were too 
onerous, a canner might cease selling within the State entirely. The 
result would be that consumers would be cut off from his products 
and competition would be lessened. It seems to me that the Congress 
should think carefully before it enacts barriers to the free interstate 
movement of food products with no attending increase in consumer 
safety and information. Prices that consumers have to pay in these 
times are high enough without adding to them by the unending com- 
plications inherent in the retroactive feature of this bill. 

There are numerous other fields in which the bill may create similar 
difficult problems. Judge Walsh predicted that the bill would affect 
the subject of farming and warehousing of farm products.’ Shipment 
of impure food in interstate commerce is presently regulated by various 
Federal statutes. Farmers who sell across State lines, whether it be 
between New Jersey and New York, Texas and Oklahoma, California 
and Oregon, Georgia and South Carolina, and elsewhere know that 
they now have to comply with Federal laws and regulations on grad- 
ing and wholesomeness. As has been noted, the Federal statute on 
the subject contains no express words of preemption. ‘Under the 
retroactive construction of the bill, these farmers would find them- 
selves in the same difficulty as the railroad mentioned before. 

The same could happen in many other fields. For example, in the 
field of immigration and naturalization, an alien subject to compre- 
hensive Federal registration procedures might find himself subject to 
discriminatory and burdensome State legislation destructive of the 
personal protection afforded him by the Federal law. 

During the hearings, it was claimed that some aspects of the rights 
of labor and management under the Taft-Hartley Act might also be 
placed in jeopardy and invite relitigation because it does not contain 
& provision that its remedies are exclusive. Mr. Thomas Harris, 
associate ge joa counsel of the AFL-CIO, considered retroactive 

ossibilities under the Taft-Hartley bill in his testimony respecting 
5. 3 (which is identical to H.R. 3) as follows: * 


The question thus arises whether S. 3 would validate a 
State law dealing with the civil prevention of unfair labor 
practices as respects its application to a particular situation 
as to which the State law is identical with the Federal. 
As regards the first test of S. 3, that is, whether the Federal 
act contains an express provision indicating an intention op 
the part of Congress to occupy the field of civil prevention of 
unfair labor practices, the Taft-Hartley Act does not contain 
such a provision, even though it is quite clear from the 
legislative history of the act that the Congress in fact 
intended to occupy the field. 


‘ Testimony ’be fone Senate subcommittee of the Judiciary on Antisubversion Legislation, Apr. 30, 1959. 
galley proof 53-Rac.-L. 
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A provision that the remedies before the National Labor 
Relations Board were to be exclusive, which was contained 
in the Wagner Act, was dropped from the Taft-Hartley Act, 
not for the purpose of permitting concurrent State juris- 
diction over the civil prevention of unfair labor practices but 
because Taft-Hartley provides for temporary injunctions and 
for damage suits against unions in the Federal district 
courts in certain situations. 

* * * * * * - 


It would be anomalous if this chance dropping of the 
express provision in the National Labor Relations Act that 
that act was intended to occupy the field were to result, 
contrary to the clear intention of Congress, in concurrent 
State authority. 

As respects the second standard in S. 3, that there be 
“‘a direct and positive conflict between such act and a State 
law so that the two cannot be reconciled or consistently 
stand together,” the critical question, as respects the labor 
relations. field, is whether this criterion requires consistency 
between the entire Federal act and the entire State act, or 
only that the State law be consistent with the Federal as 
respects the particular case. 

If the latter view be taken, S. 3 would result in increased 
concurrent State authority over the civil prevention of unfair 
labor practices, and also over the determination of union 
representation proceedings. 

It would in effect permit the States to handle labor disputes 
or representation proceedings affecting commerce in any 
situation where their law is consistent with the Federal law. 

However, it is not at all clear that S. 3 would establish 
concurrent State jurisdiction over the prevention ot unfair 
labor practices, in situations where tke State law is the same 
as the Federal. As is generally true with respect to S. 3, all 
that is possible to say with assurance is that it invites 
relitigation of the issue. 


In a variety of extremely complicated contexts, the Supreme Court 
has over the last two decades marked out those areas within the 
compass of the National Labor Relations Act in which the State may 
act and those in which it may not. Contrary to what has been fre- 
quently charged, the Supreme Court has not subjected every aspect 
of labor-management relations policy to exclusive national authority. 
The Court has sustained State authority in a variety of situations 
characterized by, for example, union violence, see e.g., Auto Workers v. 
Wisconsin Board (351 U.S. 266); Allen-Bradley v. Wisconsin Board 
(315 U.S. 1140); United Co nstruction Workers v. Laburnum (347 U.S. 
356), and by union infringement of the rights of individual workers, 
International Association of Machinists v. Gonzales (356 U.S. 617), 
United Automobile Workers v. Russell (356 U.S. 634). Whether or not 
the lines drawn by the Supreme Court in the field of labor relations 
have been the right ones is not, however, the present problem. The 
problem is to determine the best method by which Congress can 
supervise this aspect of judicial interpretation of congressional policy. 
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Representative Laurence Curtis, answering the contention that H.R. 
3 was not a retroactive law but merely ‘a rule of interpretation,” 
declared: ° 


Why do I say this law has a retroactive effect? There was 
a decision of the Court a few years ago knocking out a State 
law requiring the registration of aliens. The Court knocked 
that out on the ground that the Federal law on that subject 
was intended, it believed, to occupy the whole field, and 
that there was no place for State laws requiring the registra- 
tration of aliens. 

If this bill goes through, Mr. Chairman, and that question 
is raised again, the Court will face the question before it 
under new eround rules. There will be a ground rule that 
unless the Congress has specifically stated that. it intended 
to preempt the whole field or unless the State law conflicted 
with the Federal law the Court shall not decide that the 
Federal law is exclusive. That State laws will probably be 
reinstated. 

The same thing will happen as to laws regarding railroads 
and laws regarding food and drugs. The Federal laws which 
have been held predominant in those fields were not stated 
by the Congress to be such. It was not stated that the 
intention of the Congress was to preempt the whole field, 
yet that has been the construction, and that settled con- 
struction should not be jeopardized. 

So, I say that this bill is retroactive. It is dangerous 
legislation. 


As the impact of the retroactive feature of the bill is demonstrated 
successively upon so many important areas of business and law, we 
can readily understand w hy the bill has been described as the lawyers’ 
full employment bill of 1959. This technique of swatting a fly with 
a megaton bomb is bound to injure many innocent victims and many 
constituents, whose interests Members of the Congress are diligently 
trying to protect every day. It is of course not possible at this time 
to forecast how far reaching this enactment may prove to be. Even 
if we discount a large part of dire predictions made for it, it seems 
to me that Judge W falsh did not overstate the matter when he testi- 
fied that ‘‘any retroactive, blanket enactment, such as this, will just 
cause chaos,” and “as a matter of fact, it will cause chaos in fields 
where the law has been regarded as settled for 50 or 75 years.” ® 

In assessing the probable impact of H.R. 3, the language of Attorney 
General Rogers with respect to its predecessor bill is especially 
compelling: 


* * * By its application indiscriminately to all Federal 
statutes whenever enacted, this bill would create great 
confusion in important areas, raising difficult and substantial 
legal and practical problems. It would require persons who 
are operating in full conformity to Federal statutes which 
wholly govern their field of operations, suddenly to conform 
their operations also to the rules of each of the States in 
which those operations may be conducted. Under this 


Congressional Record, July 17, 1958, 12799. 
Hearings before the Judiciary Committee on H.R. 3, supra, May 13, 1958, p. 15. 
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arrangement, a railroad clearly operating in interstate com- 
merce and in full conformity with Federal safety require- 
ments, might find it necessary, under threat of criminal 
punishment, to conform to wholly different standards 
asserted by any one or more of the States in which it operated. 
Indeed, in that case, it might well find that the requirements 
of Federal and State law were wholly incompatible and be 
unable to comply with both. 

Beside the question of the constitutional authority of the 
Congress to enact such a provision, the breadth of its applica- 
tion raises serious legal and practical problems, not only for 
those who administer the laws, but more particularly for 
those who must obey them. Under these circumstances it 
would appear that, where the Congress deems it appropriate 
to limit the oper ation of Federal laws to permit State activity, 
it would be more effective to amend each such law specific sally 
to eliminate the possibility of conflict with the State statutes, 

rather than by the enactment of blanket legislation, throwing 
into doubt operations in many areas to an extent presently un- 
predicted. (Congressional Record, July 15, 1958, 12623-4.) 


What the Attorney General is really saying is that blanket legislation 
of the kind proposed comes perilously near to being legislative irre- 
sponsibility. 

The whole trouble is that neither the proponents nor the opponents 
of H.R. 3 can define the extent of its application or the results which 
it is intended to accomplish. Just to say, as its distinguished author 
did, that H.R. 3 “is an effort to help the Supreme Court” is not enough 
to overcome the major legal defects inherent in any attempt to redefine 
in one sentence a doctrine of Federal preemption, which our courts 
have been unable to clearly define in over 130 years of judicial 
experience. 

H.R. 3, as a purported rule of construction, declares that there shall 
be no implication that State law has been excluded, except where there 
is (1) an express Federal legislative provision to that effect, or (2) “ 
direct and positive conflict,” so that the State law and Federal law 
‘cannot be reconciled or consistently stand together.” 

The fact is that almost no Federal legislation heretofore drafted 
contains an express provision providing for the exclusion of any State 
laws. In practical effect, therefore, the i impact of H.R. 3 would turn 
on the meaning assigned to the sec ond provision— 


direct and positive conflict between such act and the State 
law so that the two cannot be reconciled or consistently stand 
together. 


The next question clearly is whether the requirement of “direct and 
positive conflict” between Federal and State legislation, as the premise 
of barring application of the latter imports into our law a new criterion 
for determining the existence of preemption. The answer is twofold: 
Obviously the proponents of the legislation intend to curtail what they 
regard as too great readiness on the part of the Supreme Court to find 
State law ousted. On the other hand, the proponents of the legisla- 
tion have offered no useful definition of when, under the proposed bill, 
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Federal preemption of the field is to be found. Either the bill does 
nothing or it does something. If it does nothing, the way the statutes 
are now construed, there is little point in adopting it. The duty rests 
on the proponents to come forward and say why a bill which does 
nothing should be passed. If it does something, what does it do? 
The proponents, again, should indicate where they wish State action 
to resume, or to take place. 

To be sure, the language of “direct and positive conflict” has 
venerable judicial antecedents. See Sinnott v. Davenport (63 U.S. 227). 
(It is interesting to note that the Supreme Court’s opinion in Sinnott 
v. Davenport makes no mention whatever of the intent of Congress.) 
One can readily hypothesize a situation in which the national and 
State requirements would be totally irreconcilable—e.g., a Federal 
regulation prohibiting the killing of game except at specified seasons, 
and a State regulation authorizing such killing at other seasons. Cf. 
Missouri v. Holland (252 US. 416). But cases as easy of solution as 
this rarely get to court. When they do the question is usually confined 
to whether ¢ Congress has the constitutional power to enact the require- 
ment which, if valid, is concededly supreme over inconsistent State 
regulation. 

Thus, from the Supreme Court’s first entry into this field, the 
criteria of Federal preemption have been far more subtle than those of 
“direct and positive conflict” in the ordinary sense of those words: 





[t]his Court, in considering the validity of state laws in 
the light of * * * Federal laws touching the same subject, 
has made use of the following expressions: conflicting; 
contrary to; occupying the field; repugnance; difference; 
irreconcilability; inconsistency; violation; curtailment; and 
interference. But none of these expressions provides an 
infallible constitutional test or an exclusive constitutional 
yardstick. In the final analysis, there can be no one crystal 
clear distinctly marked formula (Hines v. Davidowitz (312 
U.S. 52, 67). ) 


The very first a vase, the great case of Gibbons v. Ogden 
(9 Wheat. 1), back in 1824, amply illustrates the process. There the 
question was whether New York could validly give to Robert Fulton 
and his associates an exlusive patent for the operation of steamboats 
in the waters of the State. The question arose when the patentees 
secured an injunction in the New York State courts against one, 
Gibbons, a former Governor of New o rsey, who ran a steamboat 
between New York and Elizabethtown, N.J. Chief Justice Marshall, 
writing one of the landmark decisions in the history of American 
constitutional law, reversed the injunction granted by the New York 
chancelor. Marshall held that the New York statute granting mo- 
nopoly rights was inconsistent with a Federal statute licensing Ameri- 
can vessles, including Gibbons’ steamboat, to travel in the coasting 
trade. The Federal statute could have been read—and indeed was by 
Marshall’s great colleague Justice Johnson—as merely a device for 
registering American vessels and exempting them from various fees 
payable by vessels flying foreign flags. But the Chief Justice read the 
Federal statue as a grant of freedom to licensed American ships to 
travel wherever America’s coastal waters and the great natural arteries 
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like the Hudson would carry them. So the State statute was held 
unconstitutional. And Marshall’s opinion has ever since been 
rightly regarded as one of the great acts of judical statesmanship in 
our history. 

That this was no mechanical process but a matter of careful, 
case-by-case analysis, the great Chief Justice demonstrated only 
5 years later in the case of Willison v. Blackbird Creek Marsh Co. 
(2 Pet. 245). There Delaware had authorized the building of a dam 
across a small stream. Delaware’s right to build such a dam was 
challenged by a vessel, licensed like that of Gibbons under the Federal 
Coasting Act, which was obstructed by the dam from pursuing its 
intended voyage. Here Marshall, construing the same Federal 
statute, found no national policy contravened by Delaware’s attempt 
to address itself to a largely local problem. 

These two early cases of Marshall’s, it is submitted, plainly illustrate 
the kind of delicate balancing of competing National and State interests 
which has been one of the Supreme Court’s principal responsibilities 
ever since. It is a responsibility the criteria for whose exercise cannot 
be fruitfully detailed in advance, since the problems which will arise 
cannot be foreseen in advance even by the most prescient legislators. 
Certainly no overall help can be given the courts by a statute cast in 
terms of “‘direct and positive conflict.” 

Nor is it likely that the States themselves will benefit from this 
bill. The contrary may be the case as Senator Keating observed:’ 


It is of course desirable that Congress focus its attention 
on the problem of preemption in considering legislation, 
but it should not be eal to act at its peril. If the intent 
to preempt in particular situations can otherwise be de- 
termined, it should not be frustrated by the absence of par- 
ticular language. Faced with that peril, a tendency could 
easily develop to include preemption provisions unneces- 
sarily in future legislation with the result that State powers 
would be further curtailed, rather than preserved by this bill. 


Summed up, section 1 of H.R. 3 should be rejected for the following 
reasons: 

1. It would create in Congress great uncertainty respecting existing 
law and add an intolerable burden upon the Congress to review the 
existing law in order to determine which Federal laws shall be con- 
tined in effect. 

2. It will lend itself to a veritable field day of litigation, and sub- 
stantially increase existing congestion and delay in the Federal courts. 

3. It will tend to subject businessmen whose rights and obligations 
are now firmly fixed in various fields to a morass of confusion and 
possible penalty in determiuing whether they are bound by Federal 
or State law. 

4. It is on its face unclear as to scope and intent. 

5. It will probably result in a narrowing of the scope of State 
authority by the addition by Congress of preemption provisions to 
future public legislation, thereby invalidating State legislation which 
might otherwise be sustained by the courts in the absence of express 
preemptive language. 

'H.Rept. No. 1879, 85th Cong. 2d sess, 13. 
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6. It is at odds with the traditional, orderly process of legislation 
of dealing with one matter at a time—a technique by which Congress 
has wisely, selectively, and carefully accommodated competing and 
common needs of the States and the Federal Government under our 
dual system of sovereignty. 

All in all, it woutd be difficult to conceive of a measure packed with 
greater potentiality for harm to the Nation as a whole than this one, 

Joun V. Linpsay, 
Witiram T. Cantu, 
Members of Congress. 











MINORITY VIEWS ON SECTION 2 OF H.R. 3 


We who are opposed to section 1 of this bill are also opposed to 
section 2 of the bill on the grounds that as a matter of congressional 
policy the Federal Government should retain exclusive power and 
control over the enforcement of criminal laws relating to subversive 
activities against the United States. 

The preeminence of the Federal Government’s interest in defending 
itself against sedition, treason, and other subversive activities is so 
evident as not to admit of any dispute. The enactment of this legis- 
lation, however, will cut across the national importance of this com- 
pelling problem and authorize local State enforcement agencies, in- 
cluding those of county and municipal governments, to prosecute sub- 
versive activities which are crimes not against the State governments 
but are crimes against the U.S. Government. 

Meeting the spy, the saboteur, and the subversive is a problem that 
must be handled on a nationwide basis. An isolated incident in a 
particular town or community may be of little significance, but when 
fitted into a national pattern of similar incidents it may lead to im- 
portant revelations concerning our national defense. 

The duty of suppressing sedition, both against the National Govern- 
ment and, indeed, against the several States, rests directly upon the 
Federal Government by virtue of article IV, section 4, of the Con- 
stitution, which charges the National Government with the duty of 
guaranteeing “to every State in this Union a Republican Form of 
Government”. Pursuant to this positive constitutional mandate, 
Congress enacted the original Smith Act (54 Stat. 671) expressly 
making it a crime for anyone to advocate the overthrow or destruc- 
tion by force or violence of ‘any Government in the United States.”’ 
The prohibition is expressed in the 1948 revision of the Smith Act 
(18 U.S.C. 2385, 62 Stat. 808) as being applicable to the attempted 
overthrow or destruction of— 


the Government of the United States, of the government of 
any State, Territory, District or Possession thereof, or the 
government of any political subdivision thereof * * *. 


Certainly the protection provided for in the Smith Act is all-inclusive. 

Sedition against the United States is not a local offense. It is a 
crime against the Nation. In fact, in many aspects it is international 
in character. This has been recognized by Congress, for in addition 
to the Smith Act it has passed the Internal Sec urity Act of 1950 (50 
U.S.C. 781, et seq.) and the Communist Control Act of 1954 (50 
U.S.C. 841). In enacting this legislation, Congress found that the 
threat of sedition against which it was legislating emanates from a 
“world Communist movement”, a “worldwide revolutionary move- 
ment’, “a worldwide Communist organization” controlled, directed 
and subject to the discipline of “the Communist dictatorship of a 
foreign country.” It has found that the ‘(Communist network” in 
the United States is inspired and controlled in large part by foreign 

30 


i> Ae a oe 4 ae” ae 


Naencsa” aot ta se et Ss ee 


oO 


ao 





— = ee ee 


— cr 


18? @&@@eQO rr —&* 


-e Se 


RULES INVOLVING THE DOCTRINE OF FEDERAL PREEMPTION 31 


agents. (Sec. 2 of the Internal Security Act of 1950, 50 U.S.C. 781.) 

In addition, the national importance of this grave subject has been 
emphasized by the creation of standing committees in the House and 
Senate, namely, the House Un-American Activities Committee and 
the Senate Subcommittee on Internal Security. Congressional appro- 
priations and executive appropriations have run into huge sums to 
assure national concern with subversive activities. 

In the light of these circumstances, Congress ought not weaken or 
minimize its proper duty and function by fragmenting the subversive 
part of national defense into 49 or 50 different State modes of pro- 

cedure. We cannot court 49 or 50 different criteria; we should not 
condone 49 or 50 different methods of enforcement. 

Keeping Federal subversive enforcement at the national level does 
not, of course, detract from the sovereign dignity of our States. They 
have ample authority to act in this field against conspiracy to over- 
throw State governments. Nothing in existing law or in any Supreme 
Court decision says to the contrary. But control of the advocacy of 
the overthrow of the National Government must be left to national 
authority, to congressional surveillance, and to national enforcement 
policies if the balanced structure of our Government is not to be 
damaged. 

The protection by a State against dangers which threaten the 
citizens of all States is not traditionally the subject matter of State 
power. State sovereignty and jurisdiction has traditionally been 
deemed to exist, even in fields of concurrent jurisdiction, with respect 
to matters which principally affect the individual State and not to 
matters affecting the Nation as a whole, let alone matters which are 
of international concern. This concept of traditional State sover- 
eignty was long ago expressed by Thomas Jefferson as follows: 


My own general idea was, that the States should severally 
preserve their sovereignty in whatever concerns themselves 
alone, and that whatever may concern another State, or any 
foreign nation, should be made a part of the Federal sov- 
ereignty. (Memoir, Correspondence and Miscellanies from 
the Papers of Thomas Jefferson (1829), vol. 2 p. 230, letter 
to Mr. Wythe.) 


State sedition acts can only stand as obstacles rather than as aids 
to the enforcement of the Smith, Internal Security, and Communist 
Control Acts. Premature disclosure of persons under surveillance or 
of informers is not only possible but is probable, in view of the fact 
that in many States, including Pennsylvania, local law permits prose- 
cutions on simple informations instituted by individual citizens, 
Moreover, as the Supreme Court noted in the Nelson case, the oppor- 
tunity will become ripe for indulging in personal spite and hatred or 
for furthering some selfish advantage or ambition. 

Another factor which militates against the enactment of the instant 
bill is the fact that double or even multiple punishment for the com- 
mission of the identical crime will be inflicted if State laws are per- 
mitted to remain in effect. Certainly Congress, in enacting the 
Smith and other criminal subversive Acts, never intended to create a 
condition which is ‘‘something very much like oppression, if not worse”’ 
(Houston v. Moore, 5 Wheat. 1). 
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Surely it cannot be assumed that the Federal Government is lax or 
ineffective in enforcing Federal law. ‘The annual reports of the 
Attorney General and the FBI, as well as the record of Federal prose- 
cutions, speak strongly that the Federal Government is able to cope 
with the threat of sedition and other acts against the laws of the 
United States without the necessity of parallel State laws. 

Further, guarding against the broad threat of subversion and com- 
munism is a problem which should be left to the competent professionals 
in various agencies at the Federal level. Since apprehension and 
prosecution of those who would subvert against the Federal Govern- 
ment is extremely delicate work and cuts close to the rights and liberties 
of individual citizens, it is imperative that the power and responsibility 
be centered in the same hands and not extended to county and munie- 
ipal law enforcement officers. In the New York Times of May 11, 
1954, J. Edgar Hoover aptly outlined the problem: 


The FBI is the country’s first defense against espionage and 
subversion. If we fail, the security of this country will be 
shaken. But we won’t fail. * * * 

Investigating subversives is a highly professional job. The 
FBI is the agency to which people who have any informa- 
tion along this line should turn. In World War I, I saw 
abuses from well-meaning people and the development of a 
vigilante attitude. 

Then in World War II, I was approached by groups who 

wanted to help investigate. They wanted badges and au- 
thority to make investigations of their own. I flatly refused. 
I knew the work had to be handled by professionals. I knew 
the only sound way to deal with the problem was through 
constituted law enforcement agencies. I told them to turn 
their information over to the FBIl—not to investigate, 
themselves. 

We in Congress owe a duty to the country through proper legislation 
and the administration owes a duty through proper enforcement to 
protect this country against sedition and subversion. It is a national 
responsibility and we cannot discharge ourselves of that responsibility 
by saying, “Let the States do it,” each State according to its own light, 
each State in its own way without regard to coherence or consistency. 

We direct the attention of the Congress to a portion of the majority 
opinion in the case of Commonwealth of Pennsylvania, Petitioner, v. 
Steve Nelson (350 U.S. 497, 504 et seq): 

“Congress has devised an all-embracing program for re- 
sistance to the various forms of totalitarian aggression. Our 
external defenses have been strengthened, and a plan to 
protect against internal subversion has been made by it. 

It has appropriated vast sums, not only for our own protec- 
tion, but also to strengthen freedom throughout the world. 
It has charged the Federal Bureau of Investigation and the 
Central Intelligence Agency with responsibility for intelli- 
gence concerning Communist seditious activities against our 
Government, and has denominated such activities as part of 
a world conspiracy. It accordingly prescribed sedition 
against all government in the Nation—National, State, and 
local. Congress declared that these steps were taken to pro- 
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vide for the common defense, to preserve the sovereignty of 
the United States as an independent nation, and to guaran- 
tee to each State a republican form of government, * * *” 
Congress having thus treated seditious conduct as a matter 
of vital national concern, it is in no sense a local enforcement 
problem. As was said in the court below: 

“Sedition against the United States is not a local offense. 
It is a crime against the Nation. As such, it should be prose- 
cuted and punished in the Federal courts where this defendant 
has in fact been prosecuted and convicted and is now under 
sentence. It is not only important but vital that such 
a should be exclusively within the control of the 

ederal Government * * *” 

* * * enforcement of State sedition acts presents a serious 
danger of conflict with the administration of the Federal pro- 
gram. Since 1939, in order to avoid a hampering of uniform 
enforcement of its program by sporadic local prosecutions, the 
Federal Government has urged local authorities not to inter- 
vene in such matters, but to turn over to the Federal author- 
ities immediately and unevaluated all information concerning 
subversive activities. The President made such a request on 
September 6, 1939, when he placed the Federal Bureau of 
Investigation in charge of investigation in this field: 

“The Attorney General has been requested by me to in- 
struct the Federal Bureau of Investigation of the Department 
of Justice to take charge of investigative work in matters 
relating to espionage, sabotage, and violations of the neu- 
trality regulations. 

“The task must be conducted in a comprehensive and effec- 
tive manner on a national basis, and all information must 
be carefully sifted out and correlated in order to avoid con- 
fusion and irresponsibility. 

“To this end I request all police officers, sheriffs, and all 
other law enforcement officers in the United States promptly 
to turn over to the nearest representative of the Federal 
Bureau of Investigation any information obtained by them 
relating to espionage, counterespionage, sabotage, subversive 
activities and violations of the neutrality laws.” 

And in addressing the Federal-State Conference on Law 
Enforcement Problems of National Defense, held on August 
5 and 6, 1940, only a few weeks after the passage of the Smith 
Act, the Director of the Federal Bureau of Investigation said: 

“The fact must not be overlooked that meeting the spy, 
the saboteur, and the subverter is a problem that must be 
handled on a nationwide basis. An isolated incident in the 
Middle West may be of little significance, but when fitted: 
into a national pattern of similar incidents, it may lead to an 
important revelation of subversive activity. It is for this 
reason that the President requested all of our citizens and law- 
enforcing agencies to report directly to the Federal Bureau 
of Investigation any complaints or information dealing with 
espionage, sabotage or subversive activities. In such 
matters, time is of the essence. It is unfortunate that in a 
few States efforts have been made by individuals not fully 
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acquainted with the farflung ramifications of this problem to 
interject superstructures of agencies between local law 
enforcement and the FBI to sift what might be vital informa- 
tion, thus delaying its immediate reference to the FBI. This 
cannot be, if our internal security is to be best served. This 
is not time for redtape or amateur handling of such vital 
matters. ‘There must be a direct and free flow of contact 
between the local law enforcement agencies and the FBI. 
The job of meeting the spy or saboteur is one for experienced 
men of law enforcement.” 

Moreover, the Pennsylvania statute presents a peculiar 
danger of interference with the Federal program. For, as 
the court below observed: 

“Unlike the Smith Act, which can be administered only by 
Federal officers acting in their official capacities, indictment 
for sedition under the Pennsylvania statute can be initiated 
upon an information made by a private individual. The 
opportunity thus present for the indulgence of personal spite 
and hatred or for furthering some selfish advantage or 
ambition need only be mentioned to be appreciated. De- 
fense of the Nation by law, no less than by arms, should be 
a public and not a private undertaking. It is important 
that punitive sanctions for sedition against the United States 
be such as have been promulgated by the central govern- 
mental authority and administered under the supervision 
and review of that authority’s judiciary. If that be done, 
sedition will be detected and punished, no less, wherever it 
may be found, and the right of the individual to speak freely 
and without fear, even in criticism of the Government, will 
at the same time be protected.” 

In his brief, the Solicitor General states that 42 States 
plus Alaska and Hawaii have statutes which in some form 
prohibit advocacy of the violent overthrow of established 
government. These statutes are entitled antisedition stat- 
utes, criminal anarchy laws, criminal syndicalist laws, and so 
forth. Although all of them are primarily directed against 
the overthrow of the U.S. Government, they are in no sense 
uniform. And our attention has not been called to any case 
where the prosecution has been successfully directed against 
an attempt to destroy State or local government. Some of 
these acts are studiously drawn and purport to protec t funda- 
mental rights by appropriate definitions, standards of proof, 
and orderly proc edures in keeping with the avowed congres- 
sional purpose ‘to protect freedom from those who would 
destroy it, without infringing upon the freedom of all our 
people.” Others are vague and are almost wholly without 
such safeguards. Some even purport to punish mere 
membership in subversive organizations which the Federal 
statutes do not punish where Federal registration require- 
ments have been fulfilled. 

When we were confronted with a like situation in the field 
of labor-management relations, Mr. Justice Jackson wrote: 

“A multiplicity of tribunals and diversity of procedures are 
quite as apt to produce incompatible or conflicting adjudica- 
tions as are different rules of substantive law.” 
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Should the States be permitted to exercise a concurrent 
jurisdiction in this area, Federal enforcement would en- 
counter not only the difficulties mentioned by Mr. Justice 
Jackson, but the added conflict engendered by different 
criteria of substantive offenses. 

Since we find that Congress has occupied the field to the 
exclusion of parallel State legislation, that the dominant 
interest of the Federal Government precludes State inter- 
vention, and that administration of State acts would conflict 
with the operation of the Federal plan, we are convinced 
that the decision of the Supreme Court of-Pennsylvania is 
unassailable. 

We are not unmindful of the risk of compounding punish- 
ments which would be created by finding concurrent State 
power. In our view of the case, we do not reach the question 
whether double or multiple punishment for the same overt 
acts directed against the United States has constitutional 
sanction. Without compelling indication to the contrary, 
we will not assume that Congress intended to permit the 
possibility of double punishment. (Cf. Houston v. Moore, 
5 Wheat. 1, 31, 75; Jerome v. United States, 318 U.S. 101, 
105.) 

The judgment of the Supreme Court of Pennsylvania is 
affirmed. 

To repeat, if we examine the Nelson case we find that the Supreme 
Court has not challenged the authority of Pennsylvania to act in 
matters involving the Commonwealth of Pennsylvania itself. ‘The 
decision states plainly— 

Neither does it (the decision) limit the right of the State to 
protect itself at any time against sabotage or attempted 
violence of all kinds. 


It is most appropriate for the Commonwealth of Pennsylvania 
seek protec tion against threats directed against the State itself. But 
where Congress has provided an extensive program to protect the 
U.S. Government, it is absurd for the various States to have isolated, 
separate, and often conflicting programs against threats directed at 
the U.S. Government. 

We believe with fo ‘a Court that the problem can be more 
effectively handled by Federal agencies working under Federal law, 
without the ine vitable confusion, competition, and complexity that 
would arise if 49 or 50 State agencies were also dealing with this prob- 
lem under 49 or 50 different State laws. And we suspect most law- 
enforcement officers would agree with us if they would publicly speak 

their private minds. 

It must be firmly held in mind that the activities in the area of 
sedition and seditious conspiracy are inspired, directed, and controlled 
by a foreign government, and the targe t is the overthrow of the Federal 
Government. Hence, all the forces of the Federal Government must 
be utilized in deterrence of this kind of hostile activity. Knowing 
this as we do, can we conceivably view this problem as a responsibility 
of individual States any more than we could view the deterrence of 
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an armed attack against the Federal Government as a responsibility 


of the individual States? 


EMANUEL CELLER, 
Tuomas J. LANE, 
Peter W. Ropino, Jr., 
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Lester Ho.irzMan, 
Herman TOLL, 
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Gerorce A. Kase, 
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PROVIDING FOR THE JUDICIAL REVIEW OF ORDERS 
OF DEPORTATION 


JuNE 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Moore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 2807] 


| 
The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2807) to provide for the judicial review of orders of deportation, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 
The amendment is as follows: 
On page 2, line 6, after the words ‘‘date of the” insert the word 
“final’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to create a single, separate, 
statutory form of judicial review of administrative orders for the 
deportation and vaca of aliens from the United States, by adding 
a new section 106 to the Immigration and Nationality Act. In so 
doing, the bill implements and applies section 10 of the Administrative 
Procedure Act (5 U.S.C. 1009). 

The bill provides that with certain specified exceptions (made 
necessary by the unique subject matter of the bill), all the provisions 
of the act of December 29, 1950 (64 Stat. 1129, 68 Stat. 961; 5 U.S.C. 
1031 et seq.), shall apply to and be the sole and exclusive procedure 
for judicial review of orders of deportation. In substance, an alien 
aggrieved by such an order may seek judicial review by filing : a petition 
in the U.S. circuit court of appeals. The writ of habeas corpus is 
specifically reserved to an alien held in custody pursuant to an order 
of deportation. The bill provides that orders of exclusion shall be 
reviewed exclusively by writs of habeas corpus. 

The purpose of the amendment is to clarify the timeliness of the 
petition for judicial review in connection with administrative pro- 
cedures outlined in the chart which is a part of this report. 
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GENERAL INFORMATION 


The Committee on the Judiciary has been disturbed in recent years 
to observe the growing frequency of judicial actions being instituted 
by undesirable aliens whose cases have no legal basis or merit, but 
which are brought solely for the purpose of preventing or delaying 
indefinitely their deportation from this country. The alien whose 
sole immigration offense is, perhaps, a defect in his visa, or an over- 
extended stay as a visitor, usually accepts the order of deportation 
and departs. Other aliens, mostly subversives, gangsters, immoral, or 
narcotic peddlers, manage to protract their stay here indefinitely only 
because their ill-gotten gains permit them to procure the services 
of astute attorneys who know how to skillfully exploit the judicial 
process. Without any reflection upon the courts, it is undoubtedly 
now the fact that such tactics can prevent enforcement of the deporta- 
tion provisions of the Immigration and Nationality Act by repetitive 
appeals to the busy and overworked courts with frivolous claims of 
impropriety in the deportation proceedings. Many of those claims 
have constituted unjustified attacks upon the constitutionality of the 
Immigration and Nationality Act, but no such attacks have ever 
been sustained by the Supreme Court of the United States. 

The situation has also been recognized by the President who, in a 
special message to the Congress, on January 31, 1957 (H. Doc. 85, 
85th Cong., Ist sess.) said: 


I have previously called the attention of the Congress to 
the necessity for a strengthening of our laws in respect to the 
aliens who resort to repeated judicial reviews and appeals for 
the sole purpose of delaying their justified expulsion from 
this country. Whatever the ground for deportation, any 
alien has the right to challenge the Government’s findings of 
deportability through judicial process. This is as it should 
be. But the growing frequency of such cases brought for 
purposes of delay, particularly those involving aliens found 
to be criminals and traffickers in narcotics and subve ‘rsion, 
makes imperative the need for legislation limiting and care- 
fully defining the judicial process. 

I have asked the Attorney General to submit to the Con- 
gress legislative proposals which will carry into effect these 
recommendations. 


This was a reiteration of the President’s message to the Congress on 
February 8, 1956 (H. Doc. 329, 84th Cong., 2d sess.) when he said: 


* * * there is at the same time a significant need to 
strengthen the laws established for the wholesome purpose of 
ridding the country of the relatively few aliens who have 
demonstrated their unfitness to remain in our midst. Some 
of these persons have been found to be criminals of the lowest 
character, trafficking in murder, narcotics, and subversion. 
Constitutional due process wisely confers upon any alien, 
whatever the charge, the right to challenge in the courts the 
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Government’s finding of deportability. However, no alien 
who has once had his day in court, with full rights of appeal to 
the higher courts, should be permitted to block his removal 
and cause unnecessary expense to the Government by further 
judicial appese, the only purpose of which is delay. I am 
concerned by the growing frequency of such cases involving, 
as they often do, the depraved and confirmed criminal. 
Accordingly, I have asked the Attorney General to submit 
to the Congress a legislative proposal that will remedy this 
abuse of legal process. 


The instant legislation is in accord with the recommendations of the 
President. 

As recently as March 1953, the Supreme Court of the United States 
reaffirmed a long line of judicial decisions holding that habeas corpus 
is the only proc edure by which an alien whose deportation has been 
ordered by the Attorney General may challenge such order in the 
courts (Heikkila v. Barber, 345 U.S. 229, 235). The alien therein 
involved, it will be noted parenthetically, is the subject of the notorious 
Heikkila case hereafter referred to. 

Ten months later, in January 1954, the Supreme Court of the 
United States affirmed a lower court’s ruling that such deportation 
orders are reviewable not only by habeas corpus, but by declaratory 
judgment actions as well. To this ruling the Supreme Court adhered 
in an opinion rendered in 1955. Regarding this background the 
Assistant Attorney General, heading the Criminal Division of the 
Department of Justice testifying on this bill before a subcommittee 
of this committee, said: 


Historically, an order for the deportation of an alien could 
be challenged in the courts solely by habeas corpus pro- 
ceedings, available to the alien only after he had been taken 
into custody. In recent years, as a result of judicial decision, 
it has become possible for aliens to obtain judicial review of 
an order of deportation upon its issuance. An equally 
divided Supreme Court, in January 1954, affirmed per 
curiam a holding that deportation orders issued under the 
Immigration and Nationality Act of 1952 are reviewable in 
actions for declaratory judgment as well as by habeas corpus 
(Brownell v. Rubinstein, 346 U.S. 929 (1954)). Later, the 
Supreme Court held that deportation orders entered under 
the Immigration and Nationality Act of 1952 ean be judi- 
cially reviewed in actions for declaratory and injunctive 
relief under section 10 of the Administrative Procedure Act 
(Shaughnessy v. Pedreiro, 349 U.S. 48 (1955)). 

There are several objections to the divergent methods of 
review. They lack uniformity. They are not mutually ex- 
clusive. They result in a delay in deporting an alien who 
should be deported. There is need for expedition, orderly 
venue, and the avoiding of repetitious court proceedings. 
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RECOMMENDATIONS OF THE DEPARTMENT OF JUSTICE 


The Department of Justice recommended the enactment of this 
legislation in a letter dated March 30, 1959, which reads as follows 


Marcu 30, 1959, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 


Dear Mr. CuatrMan: This will refer to the bill (H.R. 2807) to 
provide for the judicial review of orders of deportation, which is 
pending before your committee. 

The Departme nt of Justice wishes to express its strong support of 
the bill as it would furnish a fair, just, uniform, and expeditious 
system of judicial review, in place of the present procedures under 
which deportable aliens, particularly subversives and criminals, have 
been able to delay unduly their departure from this country by 
unnecessary and unjustified legal maneuvers. 

The measure would provide a single method of review of deportation 
orders for aliens not in custody. ‘This would be by petition for review 
in the appropriate court of appeals in accordance with the act of 
December 29, 1950, as amended (5 U.S.C. 1031 et seq.) 

Under the bill, aliens in custody would obtain review by habeas 
corpus proceedings. The legislation would provide an orderly pro- 
cedure for the determination of deportability in eertain types of crim- 
inal proceedings arising out of deportation orders. A deportation 
order would not be reviewed until available administrative remedies 
are exhausted and no review would be had in the event the alien has 
departed from the United States, 

A petition for review or for habeas corpus would not be entertained 
if the validity of the deportation order previously has been determined 
in any civil or criminal proceeding unless (1) the petition presents 
grounds which ne court finds could not dh. been presented in the 
prior proceeding, or (2) the court finds that the remedy provided by 
the prior proc canoe was inadequate or ineffective to test the validity 
of the order. A petition for review would be required to be filed in 
the judicial circuit in which the administrative proceeding was con- 
ducted in whole or in part or in which the alien resides. Deportation 
review proceedings pending on the effective date of the measure (other 
than habeas corpus or criminal proceedings involving the validity of 
the deportation order) would be transferred to a court of appeals 
having jursidiction to entertain a petition for review under the bill. 
Administrative findings of fact in deportation cases would be con- 
clusive if supported by reasonable, substantial, and probative evi- 
dence. 

The bill would provide for trials de novo of substantial claims to 
American nationality by persons who have been ordered deported. 

Exclusion orders would be reviewable only by habeas corpus. This 
was the traditional method before the adoption of the Immigration 
and Nationality Act. However, in the Jom We Shung case (352 
U.S. 180), the Supreme Court held that habeas corpus was not the 
exclusive remedy under that act. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 
LAWRENCE E. WatsH, 
Deputy Attorney General. 


In connection with hearings held by the Senate Select Committee 
on Improper Activities in the Labor or Management Field, the 
Department of Justice issued, on March 25, 1959, the following press 
release : 

DEPARTMENT OF JUSTICE, 
Wednesday, March 25, 1959. 
For Immediate Release: 

The Department of Justice made public today the following letter 

dealing with deportation proceedings against Carlos Marcello: 


Marcu 25, 1959. 
Hon. Sam J. Ervin, Jr., 
U.S. Senate. 


Dear Senator Ervin: It has been called to my attention that 
yesterday at the hearing of the Senate Select Committee on Improper 
Activities in the Labor or Management Field you made inquiries 
concerning the deportation proceedings against Carlos Marcello. 
I thought you would be interested in knowing the steps the Depart- 
ment of Justice has taken to rid the country of this undesirable alien. 
Attached herewith is a summary of the chronology of the litigation 
involved in these proceedings. 

You will notice that on six separate occasions Marcello has insti- 
tuted various suits in the district courts of the United States raising 
issues incident to the deportation order. Each case has been con- 
tested vigorously. On several occasions, he has sought review in the 
court of appeals, and on three occasions has been to the Supreme 
Court of the United States. Although the deportation order has been 
successfully defended on all occasions, and the Government has been 
successful on most of the other issues raised, it has been under court 
imposed restraint from deporting Marcello during much of this time. 

During periods when there was no court imposed restraint deporta- 
tion has not been possible because of the lack of an Italian passport, 
without which deportation was not possible. In August 1955 when 
travel documentation was available and Marcello had been directed 
to surrender for deportation, the Italian consul at New Orleans re- 
voked the passport on the day he was to be deported. Thereafter, 
further litigation was instituted and was decided favorably to the 
Government. After continuous negotiations the Italian authorities on 
October 31, 1956, issued another passport which was limited in time. 
However, on the day before its issuance, Marcello filed a new suit 
and obtained a temporary restraining order preventing deportation. 

Another suit was instituted by Marcello to delay deportation and, 
in addition, he started proceedings in the Italian courts for a judg- 
ment dec laring him not to be a citizen of Italy, as a result of which 
the Italian Foreign Office was enjoined from issuing any travel docu- 

ments until that suit is terminated. Nevertheless, this Government 











6 PROVIDING FOR JUDICIAL REVIEW OF ORDERS OF DEPORTATION 


has continued to exert every effort for the issuance of an Italian pass- 
port and I have personally participated in this effort. 

At the present time the deportation order against Marcello is still 
outstanding. In his last effort to delay deportation, he applied for 
an administrative stay on the ground that he would suffer physical 
persecution if deported to Italy. When this was denied and the 
Government’s position upheld in the U.S. District Court for the 
District of Columbia, he sought review in the court of appeals. The 
latter court held that the Immigration Service had not given him 
adequate time to collect and present evidence in support of his claim 
that he would be subject to persecution. He was given such an 
opportunity and on February 20, 1959, the Service denied the re- 
quested relief. 

Although presently there is no pending litigation, deportation can- 
not be effected because no passport is available. If this obstacle is 
overcome there is no guarantee that deportation can be expeditiously 
effected. On the basis of past experience it is expected that Marcello 
will attempt other delaying tactics in the courts. 

In connection with the delays often encountered in effecting de- 
portation, I would like to call your attention to the fact that the 
administration for the past 5 years has sought legislation which would 
strengthen our immigration laws by limiting judicial review of depor- 
tation orders within reasonable bounds so as to avoid its repeated use 
solely as a delaying tactic. There is now pending before the Congress 
H.R. 2807 which would carry out the administration’s proposal. 

It is highly desirable, in my opinion, that this legislation be passed. 
We have repeatedly called to the attention of the Congress the fact 
that under the present laws racketeers and other undesirables can 
frustrate deportation by repeated dilatory actions. It makes a mock- 
ery of the deportation process. 

I urge the Congress to enact this much needed legislation at the 
earliest possible moment. 

Sincerely, 
Wituram P. Rogers, 
Attorney General. 


CHRONOLOGY OF LITIGATION IN DEPORTATION PROCEEDINGS 
AGAINST CARLOS MARCELLO 


December 30, 1952: Deportation proceedings instituted. 

February 20, 1953: Ordered deported by reason of nar- 
cotic law violations. 

June 1, 1953: Appeal to Board of Immigration Appeals 
dismissed. 

June 2, 1953: Taken into custody and filed a petition for 
writ of habeas corpus. 

June 8, 1953: Petition dismissed by U.S. district court 
in New Orleans, La., which found deportation order valid 
(113 F. Supp. 22). 

May 6, 1954: Dismissal affirmed by Court of Appeals for 
the Fifth Circuit (212 F. 2d 830). 

May 31, 1955: Affirmed by Supreme Court (349 U.S. 302), 
rehearing denied (350 U.S. 856). 

June 1955: Suit for declaratory judgment challenging 
deportation order and to restrain Government from de- 
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porting filed in U.S. District Court for the District of 
Columbia (No. 2763-55). 

August 26, 1955: Also filed petition for writ of habeas 
corpus in district court at New Orleans charging he was 
being detained illegally because Government was unable to 
deport him. 

August 30, 1955: Last petition for habeas corpus dismissed, 
and bail pending appeal denied by both district court and 
Court of Appeals for the Fifth Circuit. 

September 16, 1955: Mr. Justice Black ordered release on 
bail until deportation can be effectuated—upon condition 
he appear for deportation upon 3 days’ notice. 

October 10, 1955: Stipulation with Solicitor General 
providing for release upon administrative bai! instead of 
judicial bail. 

October 11, 1955: Justice Black vacated his order of 
September 16, 1955, and habeas corpus proceeding in Court 
of Appeals for the Fifth Circuit dismissed as moot. 

October 19, 1955: Marcello released upon administrative 
bond, conditioned upon his production on 3 days’ notice. 

October 25, 1955: Declaratory judgment action in District 
of Columbia (No. 2763-55) dismissed, upon Government’s 
motion for summary judgment. 

October 25, 1955, to April 25, 1956: Government unable 
to deport because of lack of travel documents. 

April 26, 1956: 6 months having expired subject directed 
to appear at local office of Immigration and Naturalization 
Service and notified he was enlarged on supervision as 
provided in section 242(d) of Immigration and Nationality 
Act of 1952. Administrative bond canceled. 

April and May 1956: Subject objected to order of super- 
vision, which limited his right to travel and contained no 
provision for 3 days’ notice of deportation. 

May 3, 1956: Immigration and Naturalization Service 
granted some relief with respect to travel limitation, but 
refused to assure 3 days’ notice, which was contemplated 
only for period of administrative bail bond which had been 
canceled. 

May 16, 1956: Marcello filed complaint in District Court 
for District of Columbia (No. 2046-56) requesting a judg- 
ment that Attorney General was violating the stipulation 
and interfering with petitioner’s liberty in “‘gross.’’ Also 
requested an injunction against the supervision order. 

October 30, 1956: Filed motion for preliminary injunction 
against deportation except on 3 days’ notice. District court 
issued such a restraining order. 

October 31, 1956: Travel documents issued by Italian con- 
sul, which would have enabled Government to deport. 

October 31, 1956: Marcello filed complaint in District 
Court for District of Columbia challenging validity of de- 
portation order for third time (No. 4277-56). 

November 1, 1956: Subject served with notice of inten- 
tion to take him into custody and deport after expiration of 
72 hours. 
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November 5, 1956: District court denied motion for pre- 
liminary injunction in No. 4277-56. 

November 5, 1956: Appeal from district court’s order 
denying preliminary injunction (C.A.D.C. No. 13,595) and 
stay of deportation pending appeal granted. 

December 7, 1956: District court in same case (No. 
4277-56) granted Government’s motion for summary judg- 
ment and subject appealed therefrom (C.A.D.C. No. 13,653). 

January 2, 1957: In case No. 2046-56, which was filed May 
16, 1956, district court granted Government’s motion for 
summary judgment dismissing complaint to enjoin enforce- 
ment of supervision order. Subject again appealed 
(C.A.D.C. No. 13,655). 

June 13, 1957: Two of the appeals (No. 13,595 and No. 
13,653) decided in favor of the Government (245 F. 2d 279) 

June 14, 1957: In the remaining case on appeal (No. 13,655) 
Government moved for leave to file a copy of the order of 
supervision as amended pursuant to dec —y of Supreme 
Court in United States v. Witkovich (353 U.S. 194). Amend- 
ment left open only the issue of the nec is of a 3-day 
notice. 

June 24, 1957: Subject moved that mandate in the cases 
already decided by the court of appeals (Nos. 13,595 and 
13,653) be stayed, or in the alternative, that a stay of de- 
portation be granted in the remaining case (No. 13,655) un- 
less 3 days’ notice of deportation be given. 

August 1, 1957: Court of appeals denied motion for stay 
of mandates in Nos. 13,595 and 13,653 and in the remaining 
case challenging the supervision order (No. 13,655) remanded 
to the district court with directions to vacate its judgment 
and with directions to dismiss as moot the complaint as to 
the question of the validity of restrictions imposed by the 
prior order of deportation. 

October 17, 1957: Subject filed a new suit for declaratory 
and injunctive relief against the Attorney General in the 
District Court for the District of Columbia charging in 
essence that he had applied for a stay of deportation under 
section 243(h) of the Immigration and Nationality Act on the 
ground that he would be subject to physical persecution if 
deported to Italy; and that the stay was denied because of 
bias and prejudice, and unfair hearing and the application of 
improper statutory standards. 

October 24, 1957: Subject filed in Supreme Court petition 
for certiorari, from last order. 

December 16, 1957: Supreme Court denied certiorari. 

March 25, 1958: The district court granted the Govern- 
ment’s motion for summary judgment. 

October 10, 1958: The court of appeals vacated the judg- 
ment below and remanded the case to the district court with 
directions to remand the case to the Service for further pro- 
ceedings at which plaintiff shall be offered a reasonable period 
(in any event not less than 3 weeks) with which to gather 
and present further evidence in support of his application. 
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January 12, 1959: The special inquiry officer recommended 
denial of the application. 

February 20, 1959: The regional commissioner, Richmond, 
denied the application. 


TYPICAL EXAMPLES OF ABUSE OF JUDICIAL PROCESS 


In response to an inquiry from the chairman of the Committee on 
the Judiciary, the Commissioner of Immigration and Naturalization, 
by letter of July 7, 1958 (attached as an exhibit), furnished statistical 
data and ac hronologic al description of seven actual deportation cases, 
purely as representative examples, showing the progress of these cases 
through the courts after the entry of the order of deportation. 

The Heikkila case which was before the Supreme Court. of the 
United States in 1953, is still one of those pending before the courts 
in a legal merry-go-round that has held up to ridicule not only the 
law, but its administrators, and ultimately the courts. A deportation 
proceeding was instituted in his case on a subversive charge in 1948. 
As noted, in 1953, the Supreme Court held that a declaratory judg- 
ment action was not available to Heikkila to test the validity of the 
order and that his only remedy was habeas corpus. Petitions, rehear- 
ings, motions, and applications, followed endlessly and unsuce essfully. 
After case after case was lost by Heikkila, again in 1956 he filed another 
petition for judicial review and for an injunction. In 1958 he was 
still litigating the technicalities of the court order dismissing his action. 
Once deported during an interval while there was missing from the 
scene any judicial restraining order, he is now back in the United 
States, subject to exclusion, but still litigating the validity of the 
deportation order. 

The alien, Marcello, was ordered deported in 1953 on a narcotic 
charge. Since that time, the chronology of his judicial proceedings 
presents an unparalleled picture of legalistic jousting with the U.S. 
Government. He also was before the Surpeme Court of the United 
States not once, but several times. He questioned not only the 
deportation procedures, but the constitutionality of the law. He is 
still unsuccessful but is still advancing appeals and requests through 
the various courts, wherever he can find a willing ear, hunting a forum 
which will grant him another stay or injunction. Marcello is an alien 
whose criminal domain has its headquarters in the vicinity of New 
Orleans, La. However, he is apparently not satisfied with the 
judicial ‘remedies available to him the ‘re, but he has chosen to bring his 
multitudinous court actions against the ‘Attorney General in the courts 
of the District of Columbia—obviously a maneuver to gain the delays 
resulting from the crowded calendars in the overworked courts of the 
District of Columbia. The committee has noted that Marcello’s 
repetititious court proceedings are principally begun (with their ac- 
companying requests for interim stays) just when the Government 
manages to obtain a travel document and is about to enforce his 
departure—many years after the order of deportation was entered. 

The case of Costa, an alien ordered deported on a subversive charge 
is typical of another method of delay utilized by these undesirable 
aliens. He filed two declaratory judgment actions in the same Federal 
court, both are still pending, one has been tried, but no decision yet 
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rendered. What better example of abuse of judicial process can there 
be than that of a subversive alien suing the same defendant, the 
Government, in two separate cases at the same time, to litigate the 
same issue—whether he is deportable from the United States? 


ANALYSIS OF THE BILL 


Most of the judicial review actions are instituted under the theory 
advanced by the Supreme Court, after reversing its position previously 
sustained in the Heikkila case, that section 10 of the Administrative 
Procedure Act provides a limitless method for preventing deportation 
under the guise of a claim of legal injury. 

Section 10 of the Administrative Procedure Act (5 U.S.C. 1009 
(b)), actually provides, in part, as follows: 


The form of proceeding for judicial review shall be any 
special statutory review proceeding relevant to the subject 
matter in any court specified by statute or, in the absence 
or inadequacy thereof, any applicable form of legal action 
(including actions for declaratory judgments or writs of pro- 
hibitory or mandatory injunction or habeas corpus) in any 
court of competent jurisdiction. 


There has never been a special statutory form of judicial review of 
deportation orders. This bill establishes a judicial review proceeding 
yrecisely as is contemplated by the Administrative Procedure Act, 
The procedure adopted for that purpose is the tested judicial pro- 
cedure created under the act of December 29, 1950, for review of 
orders of other Federal administrative agencies such as the Federal 
Communications Commission, the Federal Maritime Board, and the 
Atomic Energy Commission, 

Specifically, the bill would vest exclusive jurisdiction in the Federal 
courts of appeals to review deportation orders. This special form of 
judicial review action must be instituted within 6 months from the 
date of the deportation order, or within 6 months after the effective 
date of the bill, whichever is the later. The venue of the judicial 
action is declared to be in the judicial circuit where the administrative 
proceedings were conducted or where the alien petitioner has his 
residence, but not in more than one circuit. The Immigration Service 
is designated as the respondent, and service of process is to be made 
upon the district director of the immigration district where the clerk 
of the court is located, as well as upon the Attorney General. 

An alien who claims U.S. nationality and presents a genuine issue 
of material fact, will have his case transferred to a U.S. district court 
for a hearing de novo as to his nationality. Otherwise, the Attorney 
General’s findings of fact, if supported by reasonable, substantial, and 
probative evidence, are conclusive upon the court reviewing a deporta- 
tion order. The validity of an order of deportation may also be 
challenged in a criminal proceeding brought against the alien under 
section 242 (d) or (e) of the Immigration and Nationality Act, which 
relates to the prosecution of aliens who willfully fail to depart from 
the United States after having been ordered deported, or who willfully 
violate the terms of supervision imposed following the entry of an 
order of deportation. In such a criminal proceeding, this bill, as 
amended, permits the alien to question the validity of the deportation 
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order by a special motion procedure before trial. A substantial claim 
to citizenship, advanced in this proceeding, will also be given a trial 
de novo before the Federal district court. 

The bill carefully preserves the writ of habeas corpus to an alien 
detained in custody pursuant to a deportation order. 

In an effort to curtail, if not to eliminate repetitious and unjustified 
appeals to courts for interference with the enforcement of deportation 
orders, the bill declares that an order of deportation or of exclusion 
shall not be reviewed by a court if the alin bas not exhausted his 
administrative remedies, or if he has departed from the United States. 
A subsequent petition for review or for habeas corpus will not be 
entertained if the validity of the order of deportation has been pre- 
viously determined in any judicial proceeding, unless the new petition 
presents grounds which the court finds could not have been presented 
previously, or the court finds that the remedy in the previous proceed- 
ing was inadequate or ineffective to test the validity of the order. 

Proceedings for court review pending on the effective date of the 
act are transferred to the appropriate court for trial in accordance 
with the provisions of this bill. 

Pending judicial actions to review exclusion proceedings are directed 
to be expedited in the same manner as is required in habeas corpus. 
The bill contains a 30-day deferred effective date, and the customary 
separability clause. Implicit in this bill, carried forward from the 
1950 act, is the authority of Federal courts of appeals to promulgate 
appropriate rules for the conduct of, and practice in, the review of 
deportation orders. 


REVIEW OF DEPORTATION ORDERS 


The bill, as amended, contains a number of features which fully 
establish the propriety and form of judicial review made available to 
aliens involved in deportation proceedings. The forum is the U.S. 
court of appeals, where judicial review has been provided for many 
years respec ting orders of other administrative agencies. Since 
deportation proceedings deal with the liberty of persons rather than 
mere property, the committee has concluded that granting an initial 
review in an appellate court gives the alien greater rights, greater se- 
curity, and more assurance of a close study of his case by experienced 
judges. ‘To make certain that the institution of the proceeding in the 
court of appeals shall not harm the alien or be restrictive upon his 
desire for court review, the bill, as amended, declares that the review 
may be had upon the basis of a type writte n record and typewritten 
briefs. This obviously will save the alien financial cost. 

The venue is designated in this bill not only for the benefit of the 
United States but also for the good of the alien. The bill, as amended, 
declares that he shall bring his action in the court of appeals in the 
vicinity either where the administrative proceeding was conducted, 
or where he has his residence. Obviously, this will reduce the work- 
load upon the crowded courts, especially in those places where aliens 
have heretofore shopped for judicial redress of their fancied wrongs. 
At the same time, the alien is guaranteed the right to bring an action 
in a court most convenient to him. The committee is aw are, of course, 
that the number of circuit courts is numerically less than the number 
of district courts. This is not a disadvantage to the alien when 
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consideration is given to the fact that many circuit courts, particularly 
in the less populous areas, travel a circuit and hold court in more than 
one place. By directing the court action to be brought in the vicinity 
where the alien resides or where the administrative proceeding was 
instituted, the committee does not lessen the alien’s ability to obtain 
justice. On the contrary, since the action will be brought, in most 
cases, in courts with less crowded calendars, the committee foresees 
that greater justice will be effected because of the speedier disposition 
of cases in courts where there are less backlogs. 

An alien involved in deportation proceedings who seeks judicial 
review is, under the bill, as amended, guaranteed a trial de novo if 
he raises a substantial claim of U.S. nationality. The same guaranty 
and safeguards are provided for a deportable alien involved in criminal 
proceedings resulting from an order of deportation if he has a genuine 
claim to U.S. nationality. He, too, is given the right to present his 
case de novo. Any constitutional questions as to trial of claims of U.S. 
citizenship are thus disposed of by the amended bill (compare Ng 
Fung Ho v. White, 259 U.S. 276). 

The bill, as amended, clearly specifies that the right to habeas corpus 
is preserved to an alien in custody under a deportation order. In 
that fashion, the bill excepts habeas corpus from the language which 
elsewhere declares that the procedure prescribed for judicial review 
in circuit courts shall be exclusive. The bill, as amended, in no way 
disturbs the Habeas Corpus Act in respect to the courts which may 
issue writs of habeas corpus: aliens are not limited to courts of appeals 
in seeking habeas corpus. 

As stated by the Assistant Attorney General, in support of the bill, 
the well-established doctrine of res judicata is being written into the 
judicial procedure for review of deportation orders. That is to say, 
the alien seeking judicial review is required to disclose to the court 
whether the validity of the deportation order has previously been 
judicially determined. He must first exhaust his administrative 
remedies. This simply restates an established principle of judicial 
procedure. Most important is the fact that the alien may not have 
a petition for review or for habeas corpus entertained, unless his new 
petition presents grounds which could not have been presented in 
the prior proceeding, or unless the court finds that the remedy provided 
for such prior proceeding was inadequate or ineffective to test the 
validity of the order (compare 28 U.S.C. 2255, and U.S. v. Hayman, 
342 U.S. 205). 

The bill, as amended, requires that a petition for review be filed 
within 6 months from the date of the deportation order or from the 
effective date of the act, whichever is later. This is not regarded as 
an undue limitation upon the alien; he has attended the administra- 
tive proceeding and has, under the Immigration and Nationality Act, 
had a full opportunity to hear the evidence against him, to present 
evidence, and to have counsel of his own choosing at his own expense. 
It was held in Marcello v. Bonds (349 U.S. 302 (1955)), that the 
administrative process in the Immigration and Nationality Act fully 
complies with the requirements of constitutional due process. Most 
deportation proceedings are comparatively brief from the standpoint 
of the size of the record. It is obvious that 6 months is sufficient and 
far beyond the reaims of any claim of unfairness, for an alien to deter- 
mine whether he really has a case upon which he should seek judicial 
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review and to prepare therefor. This is especially true when it is 
considered that he may proceed on typewritten records and briefs. 
From the point of view of the interests of the United States, it has been 
concluded that such a period before the alien commences ‘his judicial 
review action is ample from the standpoint of the possible subversive, 
criminal, or immoral activities in which the alien might engage, un- 
trammeled by any law, while he ponders the propriety of the deporta- 
tion order against him. Certainly, there must a time limit, or other- 
wise the country faces the sorry spectacle of having deportable aliens 
wait until they are being led to the ship or plane, years after the 
deportation proceedings have been concluded, before they deign to 
seek legal redress in the courts. 

The bill, as amended, provides that institution of the judicial review 

roceedings carries with it an automatic stay of deportation pendente 
ite unless the court otherwise directs. It is not anticipated that the 
courts will permit the abuse of that provision. On the contrary, it is 
assumed that the courts will, in the exercise of their sound discretion, 
direct that a stay shall not automatically follow merely upon the filing 
of a petition for review, where the facts warrant, for example, in those 
cases in which the alien has already had full judicial review and again 
seeks to avail himself of further delaying judicial procedure and 
retrial of the identical issues once disposed of. 

Overall, the committee emphasizes that regardless of any time 
limitations upon the judicial procedure provided by the bill, there is 
always available to an alien in custody under a deportation order the 
right to apply for a writ of habeas corpus for the purpose of question- 
ing the validity of the order. This, in the committee’s view, furnishes 
substantial justice. 


REVIEW OF EXCLUSION ORDERS 


The bill provides that habeas corpus shall be the sole and exclusive 
method for judicial review of an order excluding an alien from admis- 
sion into the United States. In so doing, the law is restored to the 
position it occupied until December 1956, when the Supreme Court 
of the United States overruled the previously established doctrine 
and held that an excluded alien had the right to bring a declaratory 
judgment action against the United States to test the validity of the 
exclusion order (Brownell v. Shung, 352 U.S. 180). 

The Committee on the Judiciary, after careful study of all the 
implications, is satisfied that habeas corpus provides a full, complete, 
and adequate method for judicial review of an exclusion order. In 
that fashion, the alien receives the speedy determination of his claim 
of privilege of entering the United States. The sovereign United 
States cannot give recognition to a fallacious doctrine that an alien 
has a “right’’ to enter this country which he may litigate in the courts 
of the United States against the U.S. Government as a defendant. 

The committee accepts the suggestion of the Supreme Court in the 
Shung case, that habeas corpus is a far more expeditious judicial 
remedy than that of declaratory judgment. The Shung case was 
pending almost 7 years. There is no validity or sound “legal basis 
for any procedure which permits an excluded alien to extend his pres- 
ence in the United States for 7 years while his eligibility to enter this 
country is being disputed in the courts. 
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The committee feels that no better explanation of the necessity and 
purpose of this legislation can be made than that given by the chairman 
of Subcommittee No. 1 of this committee on July 10, 1958, in hig 
opening statement at the commencement of public hearings on this 
bill when he said: 


* * * this legislation will put order in a field where the 
ability to pay high attorney fees for thwarting the adminis- 
tration of our immigration laws has produced chaos, skillfully 
exploited by the most undesirable alien element, No one 
will be deprived of his day in court under this bill. No one 
will be able, however, to keep returning to various courts 
under the most frivolous and most arrogantly raised claims 
delaying indefinitely the time when the United States could 
terminate its hospitality to its enemies and ill-behaving 
guests. 

It is my belief that the Congress owes the American people 
the enactment of this bill as a measure of self-defense and 
reassertion of the people’s inherent right to refuse to extend 
hospitality to those who skillfully use the American legal 
system for the very purpose of destryoing it. 


ADDITIONAL TYPICAL CASES 


In addition to the case of Carlos Marcello, discussed above, the 
following was submitted by the Commissioner of Immigration and 
Naturalization in connection with the bill, H.R. 13311 of the 85th 
Congress: 

U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 7, 1958. 
Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Ceuuer: In response to your letter of June 24, 1958, 
there is attached a self-explanatory table of habeas corpus and 
declaratory judgment actions in deportation and exclusion cases for 
the last 5 fiscal years. There are also enclosed summaries of cases 
readily at hand which exemplify, in our opinion, the abuse rather 
than the use of the judicial processes to review administrative actions. 

You will appreciate that judicial actions against the Service are 
defended by U.S. attorneys in the various courts where the actions 
are brought and precise information about all these cases is not 
readily available at the central office. We are attempting to obtain 
additional information on current pending cases and, upon receipt of 
this material, a supplementary letter will be sent you. 

Sincerely, 
J. M. Swine, Commissioner. 


JACK IGNAZIO DRAGNA, A-—4921515 


December 5, 1952: Warrant of arrest issued. 

January 5, 1953: Declaratory judgment and injunctive re- 
lief action No. 15024 filed in U.S. District Court, Los Angeles, 
alleging warrant of arrest invalid. 


gf 
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February 17, 1953: Judgment for Government in civil No. 
15024, court holding warrant of arrest valid. 

March 5, 1953: Declaratory judgment and injunctive relief 
action No. 15270 filed in U.S. District Court, Los Angeles. 
Suit related to restrictions in immigration bond. 

April 18, 1953: Civil No. 15024 appealed to Court of 
Appeals, Ninth Circuit. 

July 8, 1953: Final order of deportation—no visa. 

July 10, 1953: Dragna taken into custody by this Service 
for deportation. 

July 11, 1953: Declaratory judgment and injunctive relief 
action No. 3176-53 filed in U.S. District Court, District of 
Columbia, in review order of deportation. 

July 13, 1953: In action No. 15270 district court issued 
order restraining Service from removing Dragna from the 
district. 

July 22, 1953: Petition for writ of habeas corpus No. 15741 
filed in U.S. District Court, Los Angeles, and Dragaa re- 
leased on $15,000 appearance bond. 

July 27, 1953: Petition for writ of habeas corpus denied. 

September 16, 1953: In civil No. 3176-53 preliminary in- 
junction issued restraining Service from taking Dragna into 
custody pending judicial review of deportation order and re- 
voking outstanding bond. 

September 21, 1953: Civil No. 15270 dismissed as moot. 

December 19, 1953: In appeal of civil No. 15024 to court of 
appeals, motion of Dragna to remand and dismiss denied. 

October 18, 1954: Civil No. 15024 dismissed on stipula- 
tion of parties. (Civil No. 3176—53 in U.S. District Court, 
District of Columbia, still pending.) 

December 12, 1955: Declaratory judgment, which was 
calendared during May 1954, to come to trial sometime 
during early part of 1956. 

March 7, 1956: Stipulation filed in U.S. District Court, 
District of Columbia, civil No. 3176-53, dismissing case. 
(Dragna died February 23, 1956.) 


JEAN JULES PIERRE (JOHN J.) FOUGEROUSE, A-—4937861 


December 14, 1953: Final order of deportation—subver- 
sive charge. 

December 24, 1953: Alien ordered to surrender January 
7, 1954. 

January 6, 1954: Civil action No. 7328. Alien filed suit 
under Administrative Procedure Act and Declaratory Judg- 
ment Act in U.S. District Court, Portland, Oreg., attack- 
ing order of deportation seeking temporary restraining order 
and temporary injunction. Judge denied temporary re- 
straining order and set hearing for temporary injunction for 
January 9, 1954, and requested alien not be removed from 
jurisdiction of court until case disposed of by him. 

January 7, 1954: Alien surrendered into custody of Service. 

January 7, 1954: Civil action No. 7331. Habeas corpus 
filed in U.S. District Court, Portland, Oreg., and application 
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to court for bail pending disposition of application for writ. 

January 9, 1954: Court hearing, civil action No. 7331, 
habeas corpus. Judge took case under advisement and 
released alien on court bail of $2,000 pending decision of 
court. 

January 9, 1954: U.S. attorney moved court that declara- 
tory judgment action, No. 7328, be dismissed, but motion 
was denied. 

January 18, 1954: Civil No. 7328, declaratory judgment 
action ; judge denied the restraining order, overruled Govern- 
ment’s motion to dismiss this action and reserved court’s 
right to refuse a declaratory judgment in any terms, if, in 
its discretion, it feels another remedy is the appropriate one. 

March 12, 1957: Pending actions (Nos. 7328 and 7331) 
were consolidated. Briefs were called for from both sides, 
Petitioner’s briefs were submitted June 3, 1957, and re- 
spondent’s brief on August 5, 1957. 

January 10, 1958: Complaint No. 7328 (declaratory 
judgment) dismissed; petition for writ of habeas corpus 
denied in No. 7331. 

February 20, 1958: Plaintiff filed notice of appeal to 
Ninth Circuit Court of Appeals. 

June 26, 1958: Decision on appeal pending. 


WILLIAM HEIKKILA, A-—5678711 


January 4, 1948: Warrant of arrest on subversive charge 
served. 

October 1948: Petition for judicial review filed in the 
US. district court (No. 28347, Yanish, Heikkila, et al. v. 
Barber) requesting hearing under Administrative Procedure 
Act. 

December 1948: Petition for judicial review denied. ‘ 

December 16, 1949: Order of deportation entered—sub- 

versive charge. 
w April 24, 1950: Court of Appeals for the Ninth Circuit 
reversed the decision of the district court (No. 12174, 
Heikkila v. Barber) and remanded the case, ruling that the 
provisions of the Administrative Procedure Act were 
applicable. 

June 5-13, 1950: Deportation hearing de novo conducted 
pursuant to court order on the charge contained in the 
original warrant of arrest. 

October 24, 1950: Petition filed for a writ of habeas corpus 
and temporary injunction against the removal of Heikkila 
from the jurisdiction of the U.S. district court at San Fran- 
cisco (No. 30113). 

October 26, 1950: Petition of Heikkila was consolidated 
with Fuchs and one other. Court ordered release of Heikkila 
under bond. 

January 11, 1952: Final order of deportation—subversive 
charge. 

May 28, 1952: Cause No. 30113 listed on the U.S. district 
court dismissal calendar was dismissed. 
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July 11, 1952: Filed complaint in the U.S. District Court, 
San Francisco (No. 31671) seeking injunction for discretion- 
ary relief and review. A three-judge court was convened. 

August 4, 1952: Petition dismissed. 

September 3, 1952: Appealed to the U.S. Supreme Court. 

March 16, 1953: U.S. Supreme Court dismissed the appeal, 
and in a written opinion (345 U.S. 229) ruled that his only 
recourse was habeas corpus proceedings. 

April 27, 1953: Petition for rehearing denied by the Su- 
preme Court (345 U.S. 927). ; 

November 24, 1953: Filed complaint seeking injunction, 
declaratory relief, and judicial review of administrative pro- 
ceedings, U.S. District Court, San Francisco (N. 32924). 

August 20, 1954: U.S. district court granted the Govern- 
ment motion for dismissal but ordered stay of execution until 
5 p.m., August 21, 1954. 

August 21, 1954: Dismissal appealed to the Court of 
Appeals for the Ninth Cireuit. 

October 14, 1954: Appeal dismissed by the Ninth Circuit 

216 F. 2d 407). 

January 10, 1955: Docketed on certiorari in the Supreme 
Court. 

May 16, 1955: Supreme Court denied relief (349 U.S. 927). 

May 25, 1955: Petitioned for writ of habeas corpus in the 
U.S. District Court, San Francisco (No. 34658). .Tempo- 
rary restraining order issued. 

July 12, 1955: Board of Immigration Appeals ordered the 
hearing reopened. 

August 2, 1955: Petition for writ dismissed in the U.S. 
district court. 

February 9, 1956: Final order of deportation, subversive 
charge. 

February 23, 1956: Motion to the Board of Immigration 
Appeals to reconsider and hold in abeyance pending decision 
of the U.S. Supreme Court in the case of Jay v. Boyd. 

March 22, 1956: Board of Immigration Appeals denied 
the motion. 

April 3, 1956: Petition for judicial review and injunction 
filed in the U.S. District Court, San Francisco (No. 35373). 

April 4, 1956: Application for temporary restraining order 
denied. Order to show cause why injunction should not 
issue served. 

January 14, 1958: U.S. district court entered an order 
denying all relief sought and dismissing the action. Govern- 
ment to prepare findings of fact and conclusions of law. 

March 11, 1958: U.S. attorney filed findings of fact and 
conclusions of law. 

April 3, 1958: Order signed and dated in cause No. 35373 
by Edward J. Murphy and filed by the clerk, U.S. District 
Court, San Francisco. 

April 14, 1958: Notice of motion to modify findings of fact 
and conclusions of law by counsel for alien. Set for ruling 
on April 28, 1958. The date was subsequently changed to 
May 2, 1958. 
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April 18, 1958: Heikkila was taken into custody for de- 
portation. 

April 22, 1958: After his arrival in Finland, Heikkila’s re- 
turn to the United States to await court action was directed. 

June 26, 1958: Decision of U.S. District Court, San 
Francisco, still pending. 


HAMISH SCOTT MACKAY, A3140686 


November 10, 1952: Order of deportation entered, subver- 
sive charge. 

December 15, 1952: Scheduled for deportation. 

December 15, 1952: U.S. District Court, Portland, Oreg., 
Civil No. 6748, writ of habeas corpus, declaratory judg- 
ment and review (judge ordered petitioner released on 
bail). 

February 19, 1953: Judge, U.S. district court, denied 
writ of habeas corpus and revoked petitioner’s bail. 

February 24, 1953: Petitioner filed notice of appeal to 
Ninth Circuit Court of Appeals and U.S. district court 
ordered petitioner released on bail pending appeal. 

February 24, 1955: Circuit court affirmed the district court 
decision fo February 19, 1953. 

July 20, 1955: Petition for certiorari filed in Supreme 
Court, No. 248. 

October 10, 1955: Supreme Court denied certiorari. 

October 31, 1955: Subject ordered to surrender for de- 
portation. 

October 31, 1955: U.S. District Court, Portland, new writ 
of habeas corpus filed. Writ denied and appeal taken. 

November 15, 1955: U.S. Court of Appeals, Ninth Circuit, 
rendered per curiam decision ordering stay of deportation, 
release on bail and submission of brief on question of power 
to limit time within which relief under section 1254(a) may be 
accorded. 

May 7, 1956: Supreme Court denied petition for rehearing. 

February 7, 1958: Court of Appeals, Ninth Circuit, ap- 
proved stipulation dismissing pending appeal. 

June 19, 1958: U.S. District Court, Portland, new writ of 
habeas corpus challenging denial of suspension of deportation 
relying on Rowoldt v. Perfetto after alien ordered to surrender 
for deportation, June 20, 1958. 


ACCARDI, JOSEPH (GIUSEPPE), A~—4378872 


April 3, 1953: Final order of deportation, no visa. Alien 
taken into custody. 

April 23, 1953: Habeas corpus filed southern district, 
New York, Civil No. 84—269, attacking denial of suspension. 

May 5, 1953: Writ dismissed. No abuse and no failure to 
exercise discretion. No appeal. 

May 15, 1953: Habeas corpus filed, Civil No. 85-78, 
southern district, New York, attacking denial of administra- 
tive relief on ground (1) denial based on information outside 
record; (2) case was prejudged by Attorney General; and (3) 
other aliens similarly situated were granted relief. 
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May 16, 1953: Writ denied. 

May 16, 1953: Notice of appeal filed. Court of Appeals, 
Second Circuit, stayed deportation pending appeal. 

August 11, 1953: Court of Appeals, Second Circuit, af- 
Rented (206 F. 2d 897). 

September 19, 1953: Supreme Court (1) stayed depor- 
tation pending action on writ of certiorari and (2) denied 
bail. 

September 23, 1953: Petition for certiorari filed. 

November 16, 1953: Certiorari granted (346 U.S. 884). 

March 15, 1954: Reversed by Supreme Court and re- 
manded (347 U.S. 260). 

July 15, 1954: On remand, writ dismissed, Civil 85-78. 
No evidence denial of discretionary relief based on evidence 
outside the record, or on undue influence. 

Demand made for alien’s surrender August 12, 1954, in 
readiness for deportation August 13, 1954. 

August 4, 1954: Appeal filed, Court of Appeals, Second 
Circuit. 

August 24, 1954: Judge granted stay of deportation pend- 
ing appeal; bail continued. 

January 7, 1955: District court reversed by Circuit Court 
of Appeals, Second Circuit. 

February 24, 1955: Government filed petition for certiorari 
(No. 616). 

March 16, 1955: Certiorari granted. 

May 23, 1955: Decision for the Government by Supreme 
Court. 

August 17, 1955: Deported from Idlewild, N.Y. 


LEONARD COSTA, A—4823954 


July 30, 1954: Final order of deportation, subversive 
charge. 

August 6, 1954: Costa filed complaint for injunctive relief 
for review of deportation order, civil No. 6286, in the U.S. 
District Court, Buffalo, N.Y. 

August 9, 1954: District court issued temporary restraining 
order. 

May 2, 1955: Second declaratory judgment suit filed in 
US. district court, Buffalo, under section 360(a) of the Im- 
migration and Nationality Act (civil No. 6503) seeking 
declaratory judgment of U.S. citizenship and review of 
deportation order. 

November 5, 1956: Trial in civil action No. 6503 com- 
pleted, court reserved decision. U.S. attorney will move for 
summary judgment in civil action No. 6286. 

June 26, 1958: Action on civil action No. 6286 still pending. 


ADMINISTRATIVE PROCEDURES 


A chart outlining administrative procedures in deportation cases is 
printed below for reference purposes. 

An identical bill, H.R. 13311 (85th Cong.) passed the House of 
Representatives on August 12, 1958. 
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After a careful study of this legislation, the committee recommends 
that H.R. 2807, as amended, do pass. 
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CHANGES IN EXISTING LAW 


The instant legislation does not provide for any changes in existing 
law. 
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MINORITY VIEWS TO ACCOMPANY H.R. 2807 


This bill, we are told, has been offered because, under the present 
system of judicial review, a certain number of aliens have thwarted 
efforts to deport them and/or have caused vexatious delays in the 
judicial process. We admit that there are a number of such cases, 

ut they are minuscular in number. This bill, however, would so 
narrow the judicial process as to cause an injustice to many innocent, 
decent, and God-fearing immigrants who are guilty of no offense, but 
who become involved in the toils of the law through no fault of their 
own. In other words, because of the derelictions of a few, we visit 
their sins upon the many. 

It is understandable that a sense of frustration is present when the 
judicial process is used for delay, and delay only, in deportation and 
exclusion cases. But this kind of frustration is not new in the history 
of our jurisprudence. We have seen the same kind of maneuvering 
in, let us say, antitrust cases, the issue of which has taken years to 
settle. We have witnessed in criminal cases numerous instances of 
protracted court action. Yet we have not sought to make drastic 
changes to take care of a handful of cases. The vexatious type of 
case In deportation and exclusion matters is only a small proportion 
of the total number of cases settled, either administratively or through 
court action. I believe that the figures which I will present will sus- 
tain this contention. 

Leaving aside or even including this handful of cases, we must bear 
in mind that this sense of frustration must be balanced with the 
realization that, in effect, an alien taking every judicial resource avail- 
able to him is fighting for a way of existence, the results of which 
must affect profoundly every aspect of his life. To each man one 
life, and what happens to this one life is, of course, the deepest kind 
of motivation for such action as he takes, and we must never forget 
that in immigration we deal with humans, not things inanimate and 
senseless. 

Let us say at this juncture that, in the main, General Swing has 
done a good humanitarian job. He has given due consideration to 
the emotions, anguish, and sensitivities of the peoples he deals with. 

In 1958, when a bill similar to this one was being considered, we 
asked the Immigration and Naturalization Service to supply me with 
the following information: 

1. The number of declaratory actions brought each year for 
the past 5 years to review exclusion and deportation cases. 

2. The number of habeas corpus actions brought each year for 
the past 5 years. 

3. (a) The number of cases for each of the past 5 years in 
each of the foregoing categories you consider as constituting 
repetitious litigation which has been resorted to for delay. 

(b) State the names of the aliens who have brought such rep- 
etitious judicial action and the State and division of the district 
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court in which such repetitious litigation was instituted. If con- 
venient, also specify the file number of the case. 

In his communication, Commissioner Swing cited seven cases ag 
exemplifying the abuse of Federal process in delaying the execution 
of deportation orders. This year the Commissioner supplemented 
that list with a listing of 30 additional cases gathered from regional 
office files in which an alien has instituted more than one action to 
review judicially, administrative findings in deportation and exclusion 
proceedings. Some of the cases cited by the Commissioner go back 
as far as 1947. Yet during those 12 years, of the more than 200,000 
aliens deported and excluded, the Immigration and Naturalization 
Service can point to only 37 instances of possible dilatory use of 
judicial process. Some of these cases were instituted as recently as 
1956. Is 3 years of litigation, of itself, an abuse of judicial process 
where the result affects a person’s entire way of life, his family, and 
his fortune? We think not. 

Properly enough, Commissioner Swing in his covering letter of 
May 26, 1959, points out that even as to the cases listed by the 
Immigration and Naturalization Service, “It is impossible without 
further study of these files to assure you that each of them demon- 
strates the abuse of the judicial process by aliens.”’ 

Additional study of the figures of the Immigration and Naturaliza- 
tion Service reinforces our conclusion that there is no real need for 
remedial legislation. 

Let us look at the 2 years, 1956 and 1957. Commissioner Swing, 
in testifying before the House Appropriations Committee in the 85th 
Congress, 2d session, for the 1959 Justice Department appropria- 
tion bill, stated that in 1957 there were 13,168 administrative cases 
instituted in deportation matters, and 2,117 in cases involving exclu- 
sion, making a total of 15,285. Contrast that with the court cases 
instituted. There were 208 seeking declaratory judgments, 90 seeking 
habeas corpus, making a total of 298 court cases. We find, then, 
that the proportion of court cases is 1.9 percent of all the cases 
administratively handled. 

In 1956, 16,336 deportation cases were administratively handled, 
and 5,392 exclusion cases were administratively handled, making @ 
total of 21,728 cases which used the administrative machinery. Court 
cases were 231 seeking declaratory judgment and 132 seeking habeas 
corpus, or a total of 363. The percentage of the court cases was 1.6 
percent of administrative proceedings. 

It thus appears perfectly clear from these figures that the over- 
whelming mass of deportation cases is handled by administrative 
proceedings alone. A small percentage are appealed to the courts, and 
of that number a minute fraction can be characterized as dilatory in 
purpose. 

We submit, therefore, that on the basis of the evidence presented 
by the Immigration and Naturalization Service itself, there is no 
justification to make the departure from our customary appellate 
procedures contemplated in this bill. 

It is also clear from the statistics that although the abuse of judicial 
review of deportation orders is minute, over the past 5 years an average 
of some 400 aliens have each year availed themselves of habeas corpus 
and declaratory judgment actions. I do not believe that the adverse 
effect of this bill on some 400 people each year can be dismissed as 
affecting only an insignificant few. 
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It has been charged that Communists are in opposition to this bill. 
That charge is as unfair as it is unreasonable. It is utterly without 
merit. The following telegram of opposition was received from the 
Committee on Migration and Refugee Problems, American Council 
of Voluntary eon ies for Foreign Service, Inc., signed by acting 
chairman, the Very Reverend Monsignor Aloysius J. Wycislo. 

New York, N.Y., July 9, 1958. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D.C. 

The Committee on Migration and Refugee Problems of the Ameri- 
can Council of Voluntary Agencies for Foreign Service, Inc., consisting 
of some 20 voluntary resettlement agencies, at a regular meeting held 
July 9, 1958, adopted and authorized the following statement to be 
sent to you with regard to H.R. 13311, a bill to provide for judicial 
review of orders of deportation. 

H.R. 13311 if enacted would seriously affect social agencies and the 
clients they represent. In effect, unless the alien files a petition for 
review in the courts within the specified period, he will forfeit his right 
to judicial review. The present practice of social agencies is to ex- 
haust all types of administrative and legislative remedies before court 
action is considered. The facts will prove that in very few instances 
have aliens resorted to court action in cases where social agencies 
have been involved. For example, in the case of a final order of 
deportation, where the person would be deported to an [ron Curtain 
country and would suffer from physical persecution, it is the usual 

ractice to seek to stay deportation through 243(h) procedure. 

here a person has been convicted of a crime which would make him 
deportable but where he has reformed, it is also usual practice to seek 
to obtain a Governor’s pardon or a Federal pardon, as necessary. 
Under current procedure it has been the practice of Immigration and 
Naturalization Service in most instances to await such action. If the 
bill were passed aliens in such cases would within the time prescribed 
be forced to seek court action in order to protect their ultimate rights. 
To reiterate, today court action is only thought of as a last resort. 
If this bill became law in order to protect the rights of the alien one 
would be forced to file petition for review within the prescribed time. 
Instead of simplifying the process as is the alleged purpose of this bill 
it might in fact increase the numbers of cases on the court calendars. 

The bill further provides that any alien against whom a final order 
of exclusion has been made may obtain judicial review of such order 
only by habeas corpus proceedings. However, since the present policy 
of the Immigration and Naturalization Service is not to detain 
excluded aliens except in a very few instances, most excluded aliens 
would be unable to obtain judicial review. It has been the experience 
in the many cases that have come to the attention of the voluntary 
agencies that very few aliens have abused the judicial process in 
order to delay deportation. For the most part they have been 
satisfied with exhausting their administrative remedies. The greater 
majority of those who do apply for judicial review do so because they 
are convinced they have meritorious cases. If there are aliens who 
have resorted to dilatory tactics to delay deportation, such tactics are 
not limited to deportation matters, and are sometimes used in other 
civil and criminal proceedings by citizens as well as aliens. It is 
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suggested before any action is taken on H.R. 13311 or on any other 
such legislation modifying the right of judicial review that a study be 
authorized by Congress to determine whether there is widespread 
abuse of judicial review in deportation cases and whether there is ip 
fact the need to limit or change the present method. 


The Very Reverend Monsignor Atoysius J. Wycis.o, 
Acting Chairman, Committee on Migration and Refugee Problems, 

American Council of Voluntary Agencies for Foreign Service, 

Ine. 

This organization has on its roster of members such groups as the 
Society of Friends, the National Catholic Welfare Council, the Na- 
tional Lutheran Council, United HIAS, the American Jewish Com- 
mittee, the Tolstoy Foundation, and the World Council of Churches, 

In addition, opposition has been expressed, as follows, by the Ameri- 
can Civil Liberties Union: 

To: House Judiciary Committee. 

From: American Civil Liberties Union. 

Subject: H.R. 13311, a bill to provide for judicial review of 
deportation orders. 

This bill proposes a new procedure for review of deporta- 
tion and exclusion orders.. The American Civil Liberties 
Union is gravely concerned about several sections of this bill 
which we believe conflicts with the spirit of due process of 
law. If the changes discussed below were made, the bill will 
result in great hardship for some aliens. Democracy’s worth, 
which we are defending against totalitarian tyranny in many 
parts of the world, is being tested by our adherence to 
democratic principles. Fair treatment of persons involved 
with the Government—citizen or alien—is one concept that 
each day provides a showcase for the democratic ideal. The 
enactment of legislation, such as H.R. 13311, which denies 
fair treatment can only tarnish our democratic standard. 

1. Section 106(a)1 provides that a petition for review must 
be filed not later than 6 months from the date of the depor- - 
tation order. The current procedure permits an alien to 
file such a petition at any time prior to the execution of a final 
order of deportation. This procedure gives the alien ample 
time to avail himself of the various methods of discre- 
tionary administrative relief from deportation. In deporta- 
tion cases, even after the entry of a final order, further ap- 
peals to the administrative agency without recourse to the 
courts can be made. More often than not such appeals 
take longer than 6 months. Therefore, in order to protect 
the rights of the alien, a petition for review might have to be 
filed even before exhausting all possibilities of discretionary 
administrative relief. Since section 106(c) prohibits review if 
the alien has not availaed himself of all remedies under the 
immigration laws and regulations, a conflict could arise 
which does not exist under the present procedure. This con- 
flict only creates confusion and bother for the alien. 

2. Section 106(a)2 would change the venue of any petition 
for review from the district court to the judicial circuit in 
which the proceedings were conducted in whole or in part. 
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or where the alien resides. This proposal would eliminate 
the District of Columbia Circuit Court of Appeals which is 
now available to the alien in many cases. As the practice of 
immigration law has become more and more specialized, 
lawyers expert in this field are practicing in Washington, 
D.C., site of the circuit court of appeals. With competent 
counsel not always available in other communities, adoption 
of this section could seriously interfere with an alien’s legal 
challenge of the order. Moreover, from a judicial stand- 
point, the relatively short hearing now held in a deportation 
proceeding, does not warrant direct review by the circuit 
court of appeals without prior review in a district court. 
The rationale for the proposed change is based upon the 
allegation that the methods of judicial review now available 
are susceptible to abuse by aliens seeking to delay deporta- 
tion However, delay in some cases is insufficient reason to 
establish a new method of review limiting the rights of all 
aliens. There is also the question of the advisability of 
removing judicial review from the district courts where there 
are over 500 judges to the circuit courts which have less than 
75 judges. The circuit court is already heavily burdened 
and adding to its caseload may not result in the desired 
efficacy. 

3. Section 106(b) which limits judicial review of a final 
deportation order to a habeas corpus proceeding is of major 
concern to the ACLU. A writ of habeas corpus can only be 
sought by a person in custody. Although in many cases an 
alien is held in custody while contesting a final order of ex- 
clusion, this is not always so. The “Supreme Court, in 
Brownell v. Shung (352 U.S. 180), held that an exclusion 
order can be reviewed in an serge. y civil action as well as in 
a habeas corpus proceeding. The proposed provision would 
overrule that decision, thus depriving an alien not in cus- 
tody of the opportunity to full determination of his case. 

he reasoning in H.R. 13311 is based on the premise that 
there is undue ‘delay in the handling of immigration cases. 
lhe American Civil Liberties Union has found no evidence to 
support this contention. We suggest that no change be 
made in the present method of judicial review without a 
careful study of the present methods by the Congress. 


Subsection (b) of the new section 106 as proposed in the bill reads 
as follows: 


Notwithstanding the provisions of any other law, any alien 
against whom a final order of exclusion has been made here- 
tofore or hereafter under the provisions of section 236 of this 
act or comparable provisions of any prior act may obtain 
judicial review of such order by habeas corpus proceedings 
and not otherwise. 


This provision completely eliminates the use of the declaratory udg- 
ment in exclusion cases. A prerequisite for an action for habe: 
corpus is, of course, that the alien be in custody. By elimination of 
declaratory judgment actions in exclusion cases, we have deprived 
the excluded alien who is not held in custody, of any method of 

judicial review. 
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In this regard, may we direct attention to the Tom We Shung case, 
which was decided by the Supreme Court in the October term, 1956, 
wherein Mr. Justice Clark, delivering the opinion, stressed the state- 
ment of the managers on the part of the House which accompanied 
the conference report on Public Law 414, the Walter-McCarran Act, 
of the 82d Congress. 

Mr. Justice Clark quoted the following from the House report: 


Having extensively considered the problem of judicial 
review, the conferees are satisfied that procedures provided 
in the bill adapted to the necessities of national security 
and the protection of economic and social welfare of the 
citizens of this country, remain within the framework and 
the pattern of the Administrative Procedure Act. The 
safeguard of judicial procedure is afforded the alien in both 
exclusion and deportation proceedings. 


H.R. 2807 would thus overturn Brownell v. Shung by depriving the 
alien in exclusion proceedings of judicial procedures available in 
deportation actions, even though the alien who is being excluded 
may be physically present within the United States. 

We object to this bill on still another ground. Curtailing judicis] 
review by compelling the average alien to go into the court of appeals 
places an undue burden upon him. It calls for the retention of cyan 
priced counsel who, in many instances, must travel to courts of appea 
which are far distant from the residence of the alien or place of Gotan: 
tion. This would be reflected in the counsel’s fees. This change in 
procedure would most effectively curtail court action, tending to 
discourage the alien without means from sheking recourse to the courts, 
meritorious as his case may be. We are, thus, making a distinc -tion 
between the rich and the poor. We do not believe that the matter 
of judicial review should be looked upon as a grace conferred upon the 
alien, but, rather, should be viewed as a mark of civilization in accord- 
ing to all equality before the law. 

In bringing deportation hearings within the provisions of the act of 
December 29, 1950, a parallel is drawn between a deportation hearing 
and hearings arising under such acts as the Federal Communications 
Act, the Agricultural Commodity Act, the Intercoastal Shipping Act, 
and the Atomic Energy Act. We believe there is no parallel at all. 
A hearing before the regulatory agencies charged with the administra- 
tion of these acts is a most thorough and comprehensive affair. 
Hearings include the submission of documents, opportunity for re- 
buttal, continuances, the inclusion of and notice to all parties in 
interest. Some of these hearings, as we all know, take as long as 
2 or 3 years. The transcripts fill many printed volumes. The 
hearing examiner makes recommendations which are reviewed by 
the Commission. The proceeding has many of the characteristics 
of a hard-fought court case. 

Such a proceeding is hardly comparable to a hearing in a deporta- 
tion case. In deportation, we are not dealing with a quasi-judicial 
body, like a regulatory agency, nor with high- powered protection of 
property rights and benefits. The Immigration and Naturalization 
Service is dealing in almost all these cases with one lone human being, 
not with the legal staffs of big businesses. 
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In considering this bill, we must bear in mind the words of Justice 
Douglas, when he said: 


guards is an awful precedent. The victim may be a dyed- 
in-the-wool Communist today. Tomorrow he may be one 
who only knew a Communist, or one who believed in social- 
ism, or one who was opposed to the segregation of the races. 
Once this tactic is approved, it is easy to accuse a person 
of being a “Communist” if he favors what a Soviet regime 


Every shortcut against procedural and constitutional safe- 
| sponsors, e.g., socialized medicine. 


Because the bill creates unnecessary hardships for many aliens, 
because it denies access to the district courts for relief and forces the 
aggrieved alien to go into the court of appeals, and because it narrows 
relief to a writ of habeas corpus and eliminates relief by declaratory 
judgment in exclusion cases, we are opposed to the bill. 

EMANUEL CELLER. 


Rouanp V. Liponatt. 








ADDITIONAL VIEWS ON H.R. 2807 


On the whole I subscribe to the views set forth in the majority 
report. There is a pressing need for legislation which will provide a 
single form of review of immigration and nationality cases after the 
administrative process has been completed. It has been demonstrated 
that the existing legal structure permits repetitious appeals to the 
courts, testing over and over again the same subject matter, long 
after the alien has had his full day in court. This has only served to 
delay and confound. 

At the same time, it is important that review procedures be sound. 
I have, therefore, one reservation about the committee bill. 

The committee bill provides that judicial review of final orders of 
deportation shall be governed by the procedures prescribed in 5 U.S.C, 
1031 et seq. These sections provide that the courts of appeals shall 
have exclusive jurisdiction of review of such final orders. In my 
judgment, the better practice, and the better policy, would be to retain 
original judicial review of immigration cases in the Federal district 
courts. The reasons set forth in the committee report for the circum- 
vention of the district courts seem to me inadequate. The nature of 
the deportation case at the administrative level is entirely different 
from the usual proceeding before the Federal Communications Com- 
mission, Atomic Energy Commission, or the other regulatory agencies 
listed in section 1032 of title 5. The volume of immigration cases is 
substantially greater, and the facts to be found are less buried in 
questions of policy. There is far less reason, if any at all, to deviate 
from the more normal course. 

Nor can I credit the argument that— 


since deportation proceedings deal with the liberty of persons 
rather than mere property * * * an initial review in an 
appellate court gives the alien greater rights, greater secu- 
rity, and more assurance of a close study of his case by 
experienced judges. * * * 


If the alien is in custody, his remedy has been and will continue to 
be habeas corpus. The writ is returnable in the district court, and 
in the average case will involve the same kind of issue as in the non- 
custody case. If anything it will be more complex. Therefore, 
why the distinction? District courts deal with questions of ‘rights” 
and “security’”’ in every criminal prosecution; yet we do not consider 
that in this area district courts “give’’ less “rights” or “security” 
than appellate courts. 

The proposed procedure may prove wasteful of time and judicial 
manpower. The courts of appeals sit three en banc; the appellate 
courts are fewer in number and geographically further apart, they 
are not adapted to first-instance consideration of such matters. 

I would hope that the Judicial Conference of the United States 
will conduct an early review of the operation of this procedure, if 
adopted, in order to make available to us its findings as to the admin- 
istrative viability of this provision. If experience shows that the 
courts of appeals are in fact ill-suited for original jurisdiction of these 
petitions, we should not hesitate to adjust this measure accordingly. 

JoHN V. LINDSAY. 
28 
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PUBLIC WORKS APPROPRIATION BILL, 1960 





Junge 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H.R. 7509] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for 
Civil Functions administered by the Department of the Army, certain 
agencies of the Department of the Interior, and the Tennessee Valley 
Authority, for the fiscal year ending June 30, 1960. 


SUMMARY OF THE BILL 


The Public Works Appropriation Bill, 1960, includes funds for 
the Quartermaster Corps, cemeterial expenses, the civil works activi- 
ties of the Corps of Engineers, the Bureau of Reclamation, the Bonne- 
ville Power Administration, the Southeastern and Southwestern Power 
Administrations, and the Tennessee Valley Authority. Estimates 
considered by the Committee for these agencies for fiscal year 1960 
total $1,176,677,000, as contained in the 1960 Budget. The Com- 
mittee recommends appropriations of $1,176,677,000, the total of the 
budget estimates, with relatively minor adjustments in amounts be- 
tween the various individual appropriation items. 

Over a two-month period the Committee took testimony totalling 
4,222 pages in the printed hearings from representatives of the agencies 
involved and approximately 1,150 other witnesses, including 243 
members of the House of Representatives and the Senate. Members 
of the House and Senate requested funds for approximately 230 un- 
budgeted projects at a total estimated cost of $2,458,000,000. In- 
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cluding both unbudgeted projects and increases above the budget 
they requested a total of approximately $210,000,000 over the esti- 
mates for fiscal year 1960. Obviously these requests could not all be 
met since this would substantially exceed agency capabilities to 
perform work. 

The Committee has recommended the amount of $942,389,339 for 
the Water Resources construction programs of the Corps of Engi- 
neers and the Bureau of Reclamation. These funds are allocated to 
363 projects and activities with a total estimated Federal cost of 
approximately $13,300,000,000. 


Tue “No New Starts” Po.icy 


Among those projects being funded, the Committee has included 
24 unbudgeted general investigations items and 44 unbudgeted con- 
struction and planning items in the Corps of Engineers’ program, 
and 7 unbudgeted construction projects for the Bureau of Reclama- 
tion. These new starts are in response to an overwhelming bi-partisan 
rejection of the Administration’s ‘‘No New Starts’’ policy as evi- 
denced in the hearings. This unrealistic policy which the Adminis- 
stration has attempted to adhere to in the past few years would 
ultimately dry up the water resources program for the nation. The 
impracticality of a ban on new starts has been well exemplified b 
the more recent actions of the Administration in connection wit 
the 1960 Budget. After espousing the virtues of the “No New 
Starts” policy in the Budget Document, the Corps of Engineers was 
put in the position of having to present informally to the Committee 
a reprograming proposal which included a total of twenty-two new 
planning starts. In an obvious effort to avoid official abandonment 
of the basic ‘‘No New Starts” policy, the Budget Bureau refused to 
present the Committee with a formal budget amendment including 
these new starts, as was requested. The Bureau did condescend to 
prepare a letter to the Defense establishment approving the new starts 
so that establishment could furnish the Committee with a copy. 

Rigid application of the “No New Starts” policy can result in 
absurdities as the Committee discovered during the course of the 
hearings. No funds were budgeted for the deepening of the Pas- 
cagoula Harbor in Mississippi, apparently in worshipful allegiance to 
the policy.. The Committee learned that such deepening is essen- 
tial, beginning in fiscal year 1960, or else it will be impossible to 
launch four nuclear submarines which the Navy Department has 
contracted to the Ingalls Shipbuilding Company at Pascagoula. It 
can only be concluded that the Administration purposely intended to 
put the Congress in the position of overrunning the budget. The 
Committee has provided the total amount of funds necessary to deepen 
the channel and directs that this work be prosecuted expeditiously 
and in accordance with the authorization documents. 

In approaching the problem of new starts the Committee has been 
mindful of the risk of exceeding agency total capabilities and the 
effect that this would have on the going projects. It would obviously 
be a mistake to overload the program in such a manner as to force & 
stretch-out in construction schedules for those projects already well 
into this stage. The limited number of additional projects proposed 
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for funding in 1960 by the Committee have been selected with total 
capabilities in mind. It is the opinion of the Committee that they 
can be undertaken without the risk of slowing-down or stretching-out 
the going program. It can be reasonably expected that the earlier 
most of these projects are started, the less will be their ultimate cost 
if they can be executed at an economically feasible rate of progress. 
To achieve this goal it must be recognized that higher levels of appro- 
priations will be necessary in the immediate future. 


ENGINEERING ContTRACTS AND OutsipE EMPLOYMENT 


The Committee is concerned about the increasing practice of con- 
tracting survey and design work to private engineering firms. An 
investigation of the need for and the extent of the practice is being 
undertaken and it is expected that the Departments involved will be 
prepared for extensive hearings on this matter in connection with con- 
sideration of the 1961 Bill. 

The Committee is also concerned with the extent of outside employ- 
ment by Bureau of Reclamation personnel, with the propriety of this 
practice, and with its possible effect on prosecution of the Federal work 
to which the employees involved are assigned. It is understood that 
this matter is being given very careful consideration by both the 
Attorney General and the Department of the Interior. The Com- 
mittee expects the Department to keep it currently informed with 
respect to official actions or policy changes which are taken regarding 
the problem. 


CIVIL FUNCTIONS—DEPARTMENT OF THE ARMY 


QUARTERMASTER Corps 


CEMETERIAL EXPENSES 


PDN RIOR, LODD. .ccicnscaiacwiutin bullceTaesnude adda belied $7, 450, 000 
ES Ee eee 9, 000, 000 
need, 1980... ..nidi vec cidensdinsideakwhdéwacghtibabell 9 194, 600 
Comparison. 
Bemeemrinkion, 1000.02 oss. cc cedaccteenscueanetlieoald +1, 744, 000 
PRIGEG, DOGO arunctdédndwcince thus a ankgbettes ted + 194, 000 


The principal reason for the increase above the 1959 appropriation 
is to implement the provisions of Public Law 85-644, approved August 
14, 1958, which authorizes the furnishing of headstones for members 
of the armed forces whose remains were buried at sea or are otherwise 
not recoverable. The Committee has added $194,000 above the 
budget estimate to provide more adequate maintenance in Arlington 
National Cemetery, particularly the rectification of sunken graves. 


Rivers AND Harsors AND FLoop ConTROL 


GENERAL INVESTIGATIONS 


ii. [TUE onsen wa eeammbbenargninnineenetiaamell $10, 188, 500 
EEL, BEE isd ocanagancandianun aed @aandieldlemseuaneaenael 9, 000, 000 
INGO, TOGO 2 doc ccdacccddwusvedbedadsecabaudsbeeinian 9, 518, 400 
Comparison: 

ONCE: LOGO iid sinennnduniodur annie nedamaeeuyeiea — 670, 100 


ED, TOD on ntow mittee rain anseidniand cuaiindonlstauiaahaelte +518, 400 











4 PUBLIC WORKS APPROPRIATIONS, 1960 


The Committee has added funds for 29 surveys, as indicated below 
which appear to have good justification. Of these, 24 are unbudgeted. 
The increases provided for the others will permit their completion ip 
fiscal year 1960. 





eo . 
Ss USC Ua ata bie niemadissbbacdiiondis ; 
California: . $6, 
Dry Creek resurvey (Russian River)............-.....---.---- 50, 000 
PEEING, parce dibatuddhthestddvachocunsausecntvcous 40, 000 
Georgia: 
ee US MERE is ie bed ess ceed ctabiddceiséc 4, 000 
nicl ain einen e pen manent nett 30, 000 
Kentucky: 
I 20, 000 
Massachusetts: 
TP no el wake cdeledoaccédwe dobadsoundud 9, 000 
Michigan: 
I TENOR as cod anes ieee eneuyuenadacmenea 10, 000 
Holland Harbor: Lake Michigan-Lake Macatawa Channel____- - 13, 500 
Missouri: 
I Sa St eth ln Te kB Sh ee 6, 000 
New Jersey: 
Newark Bay-Passaic River Channel____...............--.----- 15, 000 
Sandy Hook Inlet (Shrewsbury River, N.J.).....---...-------- 25, 000 
New York: 
Teme nee. od. Soe ee ee le Uk 32, 000 
Fen, See Gen... JL. SSUES so a be sSiGkeend 114, 000 
‘ New York Harbor deepwater anchorage_..........-.-.-------- 10, 000 
hio: 
DUNNE EIU Jitu catuupatccweesubecddantunasuneune 10, 000 
i Pit TORE ME ee ak a am cinicaboobtoandweak 22, 000 
I ins cis winner on ON 60, 000 
 EUAP ER Td. on hu li hdd db ald Cowes dWaticpodponutesbh 25, 000 
Oregon: 
LUI ie. ee Ue ee cea Cebeee 18, 400 
South Carolina: 
lt i Oi Cot adivcninnesboacknecubesnmapelie 30, 000 
Texas: 
Arkansas-Red River pollution survey-.......-......----------- 75, 000 
RE ee ee =) ee 21, 000 
East Fort-Tvinity River (Lavon Reservoir survey)_.......------ 12, 500 
I EI I ld eum cdanubenctiogn ee seb 90, 000 
condemn sdcoqnesneageudoh nil iis ase 15, 000 
Washington: 
NT eT ee cue adeeneceansbenews tn 21, 000 
West Virginia: 
I 6 OU Oak Seek own stedoetddlsdwcendaianll 15, 000 
SU OPA hn ee dis Slid ec ameesnoesweeednckaee 10, C00 
Fe aig Uae obey oaea 808, 400 


Repvuctions iN BupGet Estimates 


The Committee recommends the following reductions in the budg- 
eted items: 

Big Muddy River and Beaucoup Creek, Ill—The budget estimate 
of $30,000 has been deleted. This project was once previously 
found infeasible, the water supply of the stream is inadequate to 
support navigation, and the Committee is of the opinion that navi- 
gation will never be so badly needed that it has to - provided with 
supplemental water by pump or other means. 

Missouri River Dam, Bismarck.—The $10,000 budgeted for this 
item has been deleted on the basis of testimony to the effect that it 
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is expected the project will be found infeasible in the current fiscal 
ear. 

’ Potomac River review.—A total of $400,000 is recommended for 
this study, a reduction of $100,000 in the budget estimate of $500,000. 
The amount provided will continue the study at the same level as 
in the current fiscal year. Before increasing the already high level 
of appropriations for the study, the Committee desires some informa- 
tion on possible features of the ultimate project and the amount of 
local contribution or reimbursement which could be expected if the 
river development is undertaken. 

Lake Champlain Waterway.—The budget estimate of $10,000 
has been deleted pending an expression of Canadian views and 
decisions on the project which are to be obtained by the State 
Department. 

Senate Resolution No. 148—The budget request: of $100,000 has 
been deleted for this item. The resolution calls for up-dating and 
providing additional data for previous surveys. The Committee is 
of the opinion that the cost of this work can be absorbed in 1960. 

Coordination studies.—The budget proposed $40,000 es a new 
item for reviewing the flood-control aspects of Reclamation projects. 
The cost of this type of work has been absorbed or reimbursed by 
transfer in fiscal year 1959 and the Committee is of the opinion that 
these procedures can be continued in fiscal year 1960. 


OTHER ACTIONS AND RECOMMENDATIONS 


Hurricane studies—On the basis of testimony offered during the 
course of the hearings little thought appears to have been given to 
the total ultimate scope of the hurricane studies program. In con- 
nection with the submission of the 1961 Budget estimates the Com- 
mittee will require a definite plan for continuation of these studies 
which sets out a total cost estimate and fixes a deadline date for 
accomplishment of the program. 

Delaware River Basin survey.—The total cost of this survey has 
been under-estimated several times. The Committee will not consider 
additional requests for completion of the survey beyond the $300,000 
which has been provided in the bill for the fiscal year 1960. 

Fish and wildlife studies —In past years it has been the approved 
practice of the Corps of Engineers and the Bureau of Reclamation to 
transfer such sums from project allocations as might be necessary to 
assist in financing Interior Department studies concerning the effects 
of the projects on fish and wildlife. The budget this year proposed a 
direct appropriation in a lump sum to the Department of the Interior 
for this purpose. The request was disallowed. Since no reductions 
were made in the program of the Corps of Engineers or the Bureau 
of Reclamation to offset the proposed appropriation to the Interior 
Department the Committee directs that the program continue to be 
financed as heretofore. This procedure assures close coordination 
between the scope of the studies undertaken and proposed construction 
plans and properly relates the cost to basin project development. 

Method of appropriating.—In accordance with the usual practice the 
Committee has provided a lump sum appropriation for investigations 
programed in the budget and added by the Committee. The alloca- 
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tions of funds to these projects as set out in the justifications and 
herein are considered as tentative and subject to minor adjustments as 
the investigations work proceeds. Extensive adjustments continue 
to be made between projects in several of the divisions of the Corps, 
Greater effort to adhere to the allocations set out in the annual budget 
programs is expected. 


CONSTRUCTION, GENERAL 


CE iinntenimindeanacdnectndantheneaiiowessss $608, 246, 500 
a amen pI On 660, 000, 000 
ENG CONG oo cre adinnnoneadchncthsnndkbnbvacdouual 658, 300, 100 
Comparison: 
EN TO ccGitln ned nartnisnelircamchennernannder + 50, 053, 600 
I i wa en een aisle ietih nell te —1, 699, 900 


The following tabulation shows each project for which funds are 
recommended for advance engineering and design (planning) and for 
actual construction: 





Allocation 
State and project 
Construction Planning 
Alabama: 
Columbia lock and dam, Alabama and Georgia__-| $1, 000, 000 |..__ -.... 
I a he ene b imine $150, 000 
ne se amin 8, 000, 000 |......L.m 
NT cnn teeeiaene ce on ee ponenepacenslec+ cece cecees 63, 000 
Walter F. George (Fort Gaines) lock and dam, 
Ame GH AROOTMIR Bik oi bien ewe nidehs 14, 900, O00, |... ndcncll 
Arizona: 
I ELE LE ELLA LEI ELEM | le AMELIE PO 65, 000 
in. ene emnp an ann ont akneeee ge alls Auda dawoarks 30, 000 
We MOO MUONOIWON ss bead 2 od wcdd we ccinccus &, 171,000 |.-<nndeun 
Arkansas: 
Arkansas River and tributaries, Arkansas and 
Oklahoma (emergency bank stabilization) --- - -- 4, 000, 000 |... .suue 
Arkansas River and tributaries, Arkansas and 
Oklahoma (general studies) . ..... <2. 25.2 clone cease 900, 000 
I IE CLS Sp deithd bn bisucweswr< 1, 600, G00 |...-<skh4un 
Bull Shoals Reservoir, Ark. and Mo. (additions 
rr ee ee. nececeume 1, 200, 000 |... casio 
Deere eee OT) GOUD. . oc cacccaccccccucccus o 400, GOO I... uscd 
epmmmmnmr Ud St oO Suelo Luladbweeesébind 80, 000 
NS ET ay ee ae Pe 11,.130, 000. |...<-cmeil 
McKinney Bayou and Barkman Creek, Ark. and 
a rman 600, 000 }....<..c 
Millwood Reservoir.............<...-...- hee lewdwhbin want db 72, 000 
Red River levees and bank stabilization below 
Denison Dam, Ark., La., and Tex......------ 400, 000 |.....2-<a0 
Table Rock Reservoir, Ark. and Mo. (See 
Missouri.) 
California: 
enon Dubte Teeevelr oi oo dubl cacecbce cue ccc 2 600, 000. |... .esdee 
Carbon Canyon Dam and Channel__........---- 2, 000, 000 |......00t 
Devil East Twin Warm and Lytle Creeks_....--- 2, God, O00 |.....cceste 
7 SSS A aaies Togivod ices 1 598k ae phe aat 608, 000 }.......2m 
SEEINOOR: Dy MOTUON So lknk cnbincncadcmacece 1, 500, 000 j....s cua 
Los Angeles County Drainage Area_........-.-- 16, 500, 000. |.......s00 
Lower San Joaquin River and tributaries. _..---- 1, 000, 000 |.......cu 


IT i ces 660, 000, 1.......cam 





Ss: S&S: 
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Allocation 
State and project 
Construction Planning 
California—Continued 

Mil-Cree® levees: . . - srs sew srseewewnnewe $500, 000 |.......-... 

New Hogan’ Dam. « - pos seeepee etn 1, 9G, 008 Hitziuci—.. 

Groville Reservoir. . 2. 20sec ib oc Le Lea oie $30, 000 

Pine-Fiat Heservolr. .22sssssesoecnne cccence oa Oe bbc we cce 

Playa Del Rey Inlet and Basin__...........-.-- SOC JOGO tw isso loan 

yort Hueneme Harbot i 2cs. lo ee Se 2; 00G: O60 Fi sciti 

medwood City Harbors ssicsccecscewewewewncece - FS70/ CUO E. cwidcenne 

Russian River Reservoir_............-.-.-- ware SER ORP b.. sosshinen 

Sacramento Rivers. . sre coerce elit ye ee 

Sacramento River and major and minor tribu- 

NORIO SS ecto cteerees LS See By IGG GOO Lic Luci... 
Sacramento River deepwater ship channel ---_-_--- 6, S08 G00 1 422...... 
San Antonio and Chino Creeks______._._----_-- 4; SOR COO Leen kine 
San Joaquin River-Stockton deepwater channel___ 00, G00 Bevo iu 
pen Bote Creen. - boost Soo ae Sea ey, 8 ee 
Dem teens Tver... re 2 eee So a se Bee OOO Wie... ace 
Geena Clare Hivels «oui essere eeicewn 2 20m O00! 4:2. .6c... 
Santa Maria Valley levees. ..............-.---- 2 See eee, sl 2... 
peewart Canven Basie) o.oo. eo ee 62, 000 
NONE UCN WUE cx oo id sa eed dae eh acatccartercendeues 4,Gge Gee -bsltt sc 
‘werminkes Rowerwolr....2coos6o bi ei GGG OOOH .cudi cn no 
Truckee River and tributaries, California and 

Nevada. (See Nevada.) 

Tuolumne River reservoirs (New Don Pedro) ___|_--..------- 25, 000 
POGRIOs~ LTHHUGG MROSOPGON = 6 oo cccauccccaercuwentlncecounnenel 75, 000 
Connecticut: 

Hall Meadow Brook Reservoir_.........-..---- 206 Gao errr 

ee en TU oe armed Si Glee tedadi nncus 

‘Tnomensten Revervoll . 2656 sew see cccccuse se ih, SOG ORG Fe stance 
Delaware: Inland Waterway, Delaware River to 

Chesapeake Bay, Del. and Md.: 

Cay CMDGE TORMCOVOINIING oo 5. ici ccccecnccannnntigamteles llwaetedean 180, 000 

(0) Summit- Bridge... cs ccccecsscscecscwccn cue | ee 
Florida: 

Apalachicola Bay, East Point Channel_.._-.---- SO FOB Bis ciwsiccn 

Apalachicola Bay, St. George Island___.....-.-- eS ee 

Central and Southern Florida. _..........------ O Oe Ge f....- so 

Intracoastal Waterway, Jacksonville to Miami-__-_ De, USO New dh wus 

St. Joseph Bay, Port St. Joe Harbor. __.._..___- A | ee 

Tampa Harbor: Deepening of Tampa Harbor 

SE cca cewcucmenncadeneeute atedonwen Si Gi a, Gee. Wee... ae 

ee: 

PUMOWION. FIATDOE. .. ecient E100; OOP laui.....cu 
Columbia lock and dam, Alabama and Georgia. 

(See Alabama.) 

Hartwell Reservoir, Ga. and 8.C__...........--- eka a eee 

Savannah River below Augusta____......_.--_.- a 

Walter F. George (Fort Gaines) lock and dam, 

Alabama and Georgia. (See Alabama.) 

Hawaii: 
eee ee ee eee 1, 720, CO lass wen 
— BOOGIE: - 0g wanvucvidddedcdddacdadcagabueueek sane 28, 000 

oO: 

Bruces Eddy Reservoir (construction not yet 

RUUNNNED « «<5 5c ods ctc nédunddecdananddael ltt 770, 000 
Columbia River local protection: 

(6) | DRO VON aoe temngawetaendlebieds 41, 000 
(b) Heise-Roberts extension................|.-.........- 75, 000 
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Allocation | 
State and project 
Construction Planning 
Illinois: | : 
EE EE a ee a eae SEER, 000. 13 eiecas 
I ih i 2, 640; O00. bis cwatnnus \ 
Chicago Burlington & Quincy RR. bridge, includ- | 
I S BO4, GOO: bis wncaikocae 
Clear Creek Drainage and Levee District_...___- P00, OOO Ne cis mnitin Se 
Dam 27, Mississippi River between St. Louis and 
a eenmmamaun 1, 758, 000: |...<-ce-0n 
Drury Drainage and Levee District............. 200, BOO |. nmensiconn : 
Haat St. Louis andvicinity...................- Bu MUM «Loch: d> estaba 
SeemGerson Hiver Gi VersloRiic. ondnsn<scenovceesax BED: C0) 1. weissinaie 
Hunt and Lima Lake Drainage District_..__.__- 7 i a 
Illinois Waterway Calumet-Sag Channel, part I__| 7, 670, 000 |_....-___. 
Mississippi River between the Ohio and Missouri 
Rivers, Ill. and Mo.: Regulating works.__.---} 1, 500, 000 |... -____. 
Mississippi River between the Missouri River and 
Minneapolis, Minn.: Rectification of damages_-_ 66, 000: L...-.ceee 
i ole obi tablel $50, 000 
Te Te I an hi aS on on ee wescnnauee eee 
Wabash RR. bridges at Meredosia and Valley 
i a a esl bt LEN) Un cowesveiticntee | 
Wilson and Wenkel and Prairie Du Pont Drainage { 
in OVGS DNs Settca « clcastiine ) «acid wales Bihy OO Aininm Taian 
Wood River Drainage and Levee District_.___._- Me, Bey OO len ecu 
Indiana: 
A 450, 000 |. ..0' nua 
I a wen cian wha Palanan eaeeiinaem 25, 000 
Lock and dam 41, Indiana and Kentucky. (See 
Kentucky.) 
Maneield Reservoir... ....nccccccccccecceen- we es 
TE ON 54, 000 
Markland lock and dam, Indiana, Kentucky, and 
Ohio. (See Kentucky.) ) 
DEAMIEINGING TUORCUVONE oo ono co ncmnndcecnsacenn|<contendasue 150, 000 
IRIN ok ots ens elk tuloeanccnswmns 75, 000 
AR Ni a ed et 150, 000 
RIOS bis x Stites cntndncs~ debe cite wisd FR) CR Bind ante 
Iowa: 
Iowa River-Flint Creek Levee District No. 16_...|._...-------- 100, 000 
FIle Teh BO MIDAS qo... - sound bende wdlawese—weot-s- 100, 000 
Rees ee I dk Sic 3k n eawtad cote onsen 2 5G. COR «wn cehaoes 
Missouri River Channel stabilization, Iowa, Kan- ) 
sas, Missouri, and Nebraska: 
(a) Sioux City, Iowa, to Omaha, Nebr------ 5 600 000 1. néieo 
(b) Omaha, Nebr., to Kansas City cael ER ee! FR se | 
(c) Kansas City to Te SOE. .onecnnaccae B, Me IE Hc eakd wercmue 
Muscatine Island Levee District and Muscatine 
Louisa County Drainage District No. 13__----- a 
Ot DOO: DODNONTON ck. a weeks dice ctive’ decckesldoen Dk SO ce tintin 
Tne RNa a cc ict eal Scud >< aidbewns b dct eon 200, 000 
Kansas: 
NE AT I meee SS5 OOD A i cwcknoon 
Caaanell Gimnve; Reservoir... .. 2.2 cncnnnncconse ae 
John Redmond (Strawn) Reservoir.......-.---- 1) B00). 000 Iacananatall 
DERG, ies ck tesidendsnaiesntawe ie £50 B68) | .....2ndhan 
OEE OPE FEAL ELLIE LLL CRETE EE ES 25, 000 
Sct nd ccaceenwseadq@ideniunnl een >eerw ak 26, 000 
ai aati i an cs Lappin Wletaete 170, 000 


Missouri River channel stabilization, Iowa, 
Kansas, Missouri, and Nebraska. (See Iowa) 
Dl ittidécmiatinninibedwentinsnignlinbechnootl FF ae | 
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State and project 
Construction Planning 

Kansas—Continued 

DET OOO «2 oscnssabiceadiecicicsidesdheateeneee $125, 000 

POMORE TOUT OIT ... ccccccccscacccccccuup aoe $1, 400; 006 1.02... .-.. 

PN Gow ee ea ceecneeesssdesecccceccadaennds 2, O80; O60 Io 2. 2ni.-cn 

WODONR oo. opin aca cusecccccccccccsscesacsscgee 2) 500, te as eee 

Tuttle Creek Reservoir. .....<.sccsccsccne isd 18, 345, ice Roe 

MOT FORGI VON oo Heicdann cduweedaphshandiabianoadseumea 161, 000 
Kentucky: 

Barkley Dam (lower Cumberland lock and dam), 

Kentucky and Tennessee.............-..-..- 10, GGG, CGE ta scan 
Barren River Reservoir_...............---.---- Te 
DMGE ROP: ROOT VON 656066 42~- occa cclacncweunee a4 | ee 
Bashtrep: Teaser Poll. . ince hooked eeh deeds is pope eat oee 200, 000 
Greenup locks and dam, Kentucky and Ohio-_---- ie wa 
Lock and dam 41, Indiana and Kentucky eteas'an eA 5; G0, OG Eee c cua 
Markland locks and dam, Indiana, Kentucky, and 

ORIG. cain nnmcciped anced ote te, eee 9 Wer, GON Oe. es ecwn 
New Richmond locks and dam, Kentucky and 

ODIs oct etitidindawakaettinvctin dees tieibesie ey 
Nolin ReGGQrvoll. ou cscscccdccsdenteeccweceeue D, COE Toot ouciweee 
Rough River Reservoir and channels_......_.--- (fo. 2, See 

Louisiana: 
Amite River and tributaries_...............-..- (a 4) 4 a 
Darou Chevietil.. ...wnnscnwpe neck sneee coset Reet teae 42, 000 
Gulf Intracoastal Waterway: Plaquemine-Morgan 

CE OI DOT ae Etn conical nisi nnn nits aah 5, O63. O60: |... Secs 
Jefferson-Plaquemines Drainage District_._._ __- 1 Se, Ge boi e ee 
Mississippi River, Baton Rouge to the Gulf of 

rains: drs eeciaan dat iinbncdeee OL. 
Mississippi River gulf outlet. -...........-.-.-- 5, 960; G00 fo 2S. cue 
Mooringsport Reservoir, La. and Tex..___......|-.-...------ 100, 000 
Red River levees below Denison Dam, Ark., La 

and Tex. (See Arkansas.) 

Maryland: Inland waterway, Delaware River to Chesa- 

peake Bay, Del. and Md. (See Delaware.) 

Massachusetts: 
UIE IP oS Be a ai a nee ee G5, 060 15-225 32% 
Boston Harbor (reserved channel)_.._.________- Ae 
Bast Brimnela Reservoir. . « ..<seacccecceccss.t S 102 G60 2 
Littovine Reservoit..c vil 2 i/andsdiccusecuss te eS 100, 000 
New Bedford-Fairhaven and Acushnet__________]___________- 120, 000 
PEOnEn OOINS. cc Abba dk enone ena 2 066: OGG |: 2s. 
Wess balll ROSSPVON .o.0<.0-naencusous.svuwecces ms Oy Obs te a 
Te 1, 90G, COO Te eer 
Wegmoden Pore Mivet. « .2<ccs0enccsscnnescanc a GSE Geet 

Michigan: 
ARSE OONes ss. n «oc conecnenansennnneccesxees 1,-548,60@ i... ....... 
Great Lakes connecting channels_.........__ -- 27, O00, GOO [2=2o.2oze 
OO OTN a cou, Gue 1... 
MeOtomMOn DOP TRIPP. 35 c0ccaneeweun 2 oscef- Bee ee 20, 000 
I, lo 2 oon ncekaumineetcanlekby 532 Gee fw ee 
Houghton-Hancock Bridge_ ceetnannteess ook es 2, 640, 000 |... ....-. 
EE ee ee ee ee eR 100, 000 
St. Marys River: 

(a) Improvement of South Canal___.______- 2, O46, GUS 1.22 ek 
(Gy New Poo 100662232224 ah ee seen 367, 000 

Minnesota: 
Mankato and North Mankato_..........-...-.-}.-.-.-----.- 47, 000 
Minnesota River 9-foot channel. ............__-_]_.......--.- 67, 000 


Mississippi River between Missouri River and 
Minneapolis, Minn.: Rectification of damages. 
(See Illinois.) 
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Construction Planning 
LS 
Minnesota—Continued 
Red River of the North, Minn. and N. Dak__-__- $386,000 faces 
Ruffy Brook and Lost River_.......-._--_----- 300; 000 |...<....- 
iy, oe URC POOMTONL, ORR, Fk wan law ss $163, 000 
ne ee enmennall 2, 440, 000 Livcak. 
Mississippi: Pascagoula Harbor_.-.......-....-.--.- 1, ROA OOD) be iss Te 
Missouri: 
OU CINOEE, MIOEENVOE «oon cece ween cceneccennne 1, 032, 000 |.....weah 
Bull Shoals Reservoir, Ark. and Mo. (See Ar- 
kansas.) 
en neuenwe eit ye es 
Cape Girardeau and vicinity (reach No. 2 only) _- 107000 A. cccidh nent 
Des Moines and Mississippi Levee District No. 1- 500: 000. 1-5 sate 
Fabius River Drainage District_...........-.--- 90D; 000: |owaok- cue 
FA SONIT SUNEVONE oo nn ssi cen Meabenanenielnd<soasieky be 150, 000 
Marion County Drainage District... ...........]..-.-....-.- 73, 000 
Mississippi River between the Ohio and Missouri 
Rivers, Ill. and Mo. (See Illinois.) 
Missouri River channel stabilization, Iowa, 
Kansas, Missouri, and Nebraska. (See Iowa.) 
Pomme de Terre Reservoir_..............--.--- £000; OOO} Liaccci acon 
I ease 4, 200, 000 |... cane 
OO EUNT. 1... wo pn naman nnnssduieds . 150, 000 
Table Rock Reservoir, Ark. and Mo_.-.-------- 2, G00 O00 1 ..s swith wane 
Montana: Fort Peck Dam (2d powerplant)......--.-- 8, 250, 000 |.......... 
Nebraska: 
Gering and Mitchell Valleys__.......-...----.-- 300, 000 | s.uaecoak 
Missouri River channel stabilization, Iowa, Kan- 
sas, Missouri, and Nebraska. (See Iowa.) 
Missouri River, Kenslers Bend, Nebraska to 
Sioux City, Iowa (including Miners Bend), 
Towa, Nebraska, and South Dakota_...------- 900,000. 1a. cackagae 
Salt Creek Se re... . onsen cls eaeak ho ncind 90, 000 
Nevada: Truckee River and tributarie 8, California 
See > a ob Gab webbed dae hnad 650, 000 |... ..csccaee 
New Hampshire: Hopkinton-Everett Reserv oirs._...- 5, 568, 000 |....c.c0nan 
New Jersey: 
Delaware River, Philadelphia Naval Base to 
Teeeeies, O00 FO... cnnoccochen<us<s ah 12, SOO; G00: 12 cai oe 
New York and New Soraa y channels, New York 
ST NY ob in anans deg nesehangense B, 400, O06. 1a) cumcenan 
Staten Island Rapid Transit bridge, New York 
and New Jersey. (See New York. ) 
New Mexico: 
DE OE i nankinoconbdbeeneensaent % S00, 1000 shisicacdean 
Nene waekhnnnemund Sa nthe cad Ree, aired 75, 000 
Se Gh ee lwadtadeun 
New York: 
OS EES ee BO: OD A ss wei uccaen 
Buffalo Harbor, north entrance___.....--------- 2; 250.000 lin wand~som 
Buffalo Harbor (Ohio St. bridge)_-.......__-__-- ROO hisdicnsude nat 
Endicott, Johnson City, and Vestal_......------ b, COO; BOR oh siisncsinnnn 
i mine SI BOO 4 sai cc ndmnen 
Great Lakes to Hudson River Waterway-_-_._---- TAOO Ns bk, a sténwalal 
Hudson River, 32-foot channel to Albany___---_-- 500,000 |.......c0nm 
New York and New Jersey channels, New York 
and New Jersey. (See New Jersey.) 
Nee ene ee wade tteenth Bsr h- bance 40, 000 
ND Mn a Sn ice nc nnsee RAse-k 657, 000 lowcatt-oak 


Staten Island Rapid Transit bridge, New York 
Gnd NOW SeMwey «os. seaasisah kn cssnesitisganes 2, 000, 000 


| 
| 
| 
| 


my 
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North Carolina: 


Pantego and Cucklers Creek._.-.......-.-.----|- 


wukcepero. Reservoir... ..ueci. ccadcauacels cas 
North Dakota: 
Gravee Taser welt oi sos ci Gitidow= oeieies 


Red River of the North, Minn. and N. Dak. 
(See Minnesota.) 


io: 

Cleveland Harbor: Bridge replacements and dredg- 
ing of Cuyahoga and Old Rivers to 23 feet____- 

EPR: TOIT a 5a i ii cient csc nce cea 

Greenup locks and dam, Kentucky and Ohio. 
(See Kentucky.) 

Markland lock and dam, Indiana, Kentucky, and 
Ohio. (See Kentucky.) 

New Cumberland locks and dam, Ohio, Pennsyl- 
vania, and Weebt. Viewinia.. . 0.6.52 4225... ccks~ 

New Richmond locks and dam, Kentucky and 


Ohio. (See Kentucky.) 
Pike Island locks and dam, Ohio and West Vir- 
hs SS a 20 a 5 ok wrebenneeewctaatsiconindiings 
WONEENO? i. Sinn Jae te Ree cence 


Shenango River Reservoir, Pa. and Ohio. (See 
Pennsylvania.) 
West Branch Mahoning River Reservoir__...-.-- 
Oklahoma: 
Arkansas River and tributaries, Arkansas and 
Oklahoma (general studies). (See Arkansas.) 


DEOKOR DOW MOSS VO. ow ececwcecoccccucecnncdllballnweeed 


Denison Reservoir, Tex. and Okla. (See Texas.) 

ee eee et J Jabebessdsutwaklad.eeas 
UPAUIA TOOROPVON cc das cccewdictiws SOREL 
ROvetGns Res. 66a ccs gesdindaks See 
Doge Redervoir. 64 .465.. Le ieee aa 


Pine Green sso veite. ... 2 tbe wk octet conileatle 


Oregon: 


Die River ReservOll 0. ««cnccunnecincccdscnnunsadeneees 


Columbia River between Vancouver, Wash., and 


The Dalles, Oreg.: 27-foot channel_.......---.- 1, 611, 000 
Catir: Repervolr...c<ccduccéivcuddudateee, dy 9, 000, 000 
Pell Creek Reservolt........ceeqsacerewesacnndues seen 
prune: Creek Reservoire / ~~ <i2i..ddde<dhiu cat 8, 300, 000 
Interstate Bridge, Oregon and Washington___-_--_- 1, 130, 000 


John Day lock and dam, Oregon and Washington-_ 
Lower Columbia River improvement to existing 
works: Multnomah County Drainage District_- 


Construction 


800, 000 


400, 000 


3, 500, 000 
284, 000 


525, 000 


600, 000 

13, 400, 000 
10, 000, 000 
2, 500, 000 


20, 000, 000 
203, 000 


Planning 





Rogue River Harbor at Gold Beach_____-_-.---- 1, 500, 000 
The Dalles lock and dam, Oregon and Washington_| 7, 000, 000 
Willamette River Basin bank protection... -- 500, 000 
Yaqeaina Bay and Hafbor.. iii Jécul i. cul ch eee ed 
Pennsylvania: 
a a aa ree a 680, 000 
Deer Creek FORO VON sw ciwireninntwninnimmlidtie 3, 400, 000 
re le Ss oc icin dee aceceetnciuncintiianill 600, 000 
TREN 2 == 2 = 5.2 5 Ln rarctncattiunandisieteianinidiawibaibsnanaiiaiadie’ 2, 400, 000 
SIC GTUINI 505 (3 a 0, 6h 0 a rae sini de pilemebtinuieginibudcibaimeain 500, 000 
CUPWEDBYVING  HOSOPY O1P oer GOR UC A cho 


Dam 8, Monongahela River, Pa. and W, Va__-_-- 

Delaware River, Philadelphia Naval Base to 
Trenton, New Jersey and Pennsylvania. (See 
New Jersey.) 

DROITS TIVO ics sca ccstwinccdunanwuases 
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State and project 
Construction Planning 
Pennsylvania—Continued 
Betee Greeks -Baeservel...~.............-.655i-- $1, 900, 000 |..-_._.... 
Maxwell locks and dam, Monongahela River_-_-.-|-.....-.---- $95, 000 
New Cumberland locks and dam, Ohio, Pennsyl- 
vania, and West Virginia. (See Ohio.) 
DREGE SERINEVEN . canencenscccecccecseccee- 4,220,000 | cicnadcae. 
iis ddtimoucdedtdwsbe ddbeddlubantélilentindeds obvi 25, 000 
Dk chndstakwowahten eee cnpeccese cougelecabhibabse 38, 000 
Shenango River Reservoir, Pa. and Ohio__.---.-- 500, 000 |... .seit 
Stillwater Reservoir... os... -c.cc esse cc ceckes 1, 60, 006 loasedtecee 
ga te nn cnvbwiniew ed bdiels Ibs ted bdciléetbGhiede aa 85, 000 
EERE ON, CROSIOND- CROOK... co ecccdencossens|oocctstceann 78, 000 
Rhode Island: 
Fox Point barrier, Narragansett Bay............|...--.---.-- 200, 000 
ss tr adhe PU od oh ben ald 670,006. bixcsteaunn 
South Carolina: Hartwell Reservoir Ga. and S.C. 
(See Georgia.) 
South Dakota: 
PE NE nan, cu chk ce atame nin tow @ Ge, RO ©. cwatiecnun 
Pe RUINEE. BUOUOT WOE on. ence ecw ccc see ROY bidktbancome 
NN tS od at Gti cedtabed 43, 500, 000 |.-...-.... 
a eae 35 aCe, OCU lcasecannen 
Tennessee: Barkley Dam, Ky. and Tenn. (See 
Kentucky.) 
Texas: 
mepnen Lene Serer... eet dscaids cnt 1 SO COO 1. secamccus 
Buffalo Bayou and tributaries...........-----.-- 1, 600, COU |.waseasaap 
OE OMEN. cL SDs. elie dni aditaninadnee 2, 000; 008. Liccadeccud 
Cooper Reservoir and channels___...-.--.------ ee 
NN I I io cinnnnneckineonneananmes Co ee 
Tenison Reservoir, Tex. and Okla.: 

Highway bridge at Willis Ferry site......_-- FOU ee [ieee ee 
Galveston Harbor and Channel, seawall._...---_- o 000; O68. l i otetnewcue 
Gulf Intracoastal Waterway: 

(a) Guadalupe River Channel to Victoria___- oe ff eee 

(b) Realined route, vicinity Aransas Pass_--_-| _ 2 aren 
Houston ship channel (36 feet) _........-------- i 
eI ee ee aneoesedcusnemtanewl 125, 000 
Matagorda ship channel: 36-foot channel__....._|_..-----_--.- 150, 000 
NE i is ares tra nm mak Ett did ke » s « ei 2 ae 


McKinney Bavou and Barkman Creek, Ark. and 





Tex. (See Arkansas.) 
Mooringsport Reservoir, La. and Tex. (See 

Louisiana.) 
ia WAETO Bite NeservOll oss hk os keds cee 1, 000, 000 
a mk I ge he a a URL wien sae ol 
Port Aransas-Corpus Christi Waterway: 36-foot 

channel and realinement at bascule bridge - - - -- 1, 300, 000 

Channel to La Quinta... 2 2c. ncscdh cues 954, 000 

GVO hn ie ee ea ei 300, 000 


Red River levees and bank stabilization below 


Denison Dam, Ark., La., and Tex. (See 

Arkansas.) 
Sabine-Neches Waterway.......-..------------ 1, 500, 000 
i cin mann a& 800, 000 
ne ep apnblenecke esac 
ane 913, 000 
NEES: MEGIUONEOD OOP on cna n nn aeebkdballasdnan= 
NE IONE sisi htm abd AE a weddd os) 4, 000, 000 





— | 


et ert ot OD —_ 


— 
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ne Mt LEAKS OGY. . cnn natiendbacndonsiioeeaaein $1, 339, 000 |_........- 
Vermont: 
Ball Mountain Reservoir. ................-.--- 2, 660; 068 fi. oe eee 
Nerth Hartland Reservoir......«swessi i cs & 2 SF O60 Ft. 2s. 
North Springfield Reservoir_.............--.--- 2066) 000 to. Bec eek 
Townshend Reservol?...56. 6s cccccncinwedgucseur 5 800; 060. Fo 2.05 5000. 
Virginia: 
Norfolk Harbor: Widen 40-foot channel and 3 
Craney Island anchorages_.-.........------- 3064; OGD he oo Zeke 
Pound Reservoir. =.<. sso... secs ccensccuwcust 3 OW, GO L222. 
Washington: 
Gre: sosenn: Fran eS SL eae Fe 1, 100, OOO eee 
Columbia River between Vancouver, Wash., and 
The Dalles, Oreg.: 27-foot channel, Oregon and 
Washington. (See Oregon.) 
Howard A. Hanson (Eagle Gorge) Reservoir. .--- 6, 000, 000 {_.--.-_--- 
Ice Harbor lock and dam_______....----------- 32, OOS, O00: ne rackw 


Interstate Bridge, Oregon and Washington. (See 
Oregon.) 
John Day lock and dam, Oregon and Washington. 
(See Oregon.) 
Lecce Gideee 66k BG GAM. id. conc eeceecinwanucoucnen $450, 000 
Lower Columbia River improvement to existing 
works: Wahkiakum County Consolidated Dik- 
iin, Batre’ NO. 2s2000. kes wariesnatbediremsedtanientetkde bubeisatem 25, 000 
Lower Monumental lock and dam_-_-__.---..----].---.-----.. 800, 000 
The Dalles Dam, Oreg. and Wash. (See Oregon.) 
West Virginia: 
Dam 8, Monongahela River, Pa.and W.Va. (See 
Pennsylvania.) 
a s SN eat can cat cae 
Trirenenes Pete, Gis CI... ac ooue eso e cease je 2 ee 
New Cumberland locks and dam, Ohio, Pennsyl- 
vania, and West Virginia. (See Ohio.) 
Pike Island locks and dam, Ohio and West Vir- 
ginia. (See Ohio.) 





Summersviile. Reservoir.........-....-..22...-- & Ue Gee 12.2 le 
Batten Heservelr. 2 5. SUSI eS SOUT OSS Faw eh 
We ONO Es. ck ie whe Ses aes diss 363s eb eee 71, 000 
Wisconsin: 
DOG RI RCO. oi, dtpn occitinmenonbhsds<0tReuiiend Fea ME Betecitie nn codes 
Se Sco akaadmuuh umes cumini sine as ee 31, 000 
Wyoming: 
UK GRO onk ala Bk Lee la Ree dap ee 
a a KO A eee 
SE GO WO lnnneecoons 
peemeets ererred fOP TOSUUGY..... <n nn en cloceeueeeedl 10, 000 
Recreation facilities completed projects___........--- i 2G; GP hin calecme 
Reduction for anticipated savings and slippages------ — 43,000,000 j......-... 
Se i i i Ri Bi Rai ae 647, 724, 100 | 9, 376, 000 
Lower Columbia River Fish Sanctuary program (Fish 
eit Wiheiite Betvide) «os oo os oe kL LOU ete i dus.is 
Grand total, construction, general. .........-.- 648, 924, 100 | 9, 376, 000 


658, mT 100 
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REDUCTIONS IN BUDGET ESTIMATES 


The following reductions were offered by the Corps of Engineers, 
They are the result of recent low bids, slippages and in some instances 
the development of problems which could not be foreseen at the time 
the Budget was prepared: 





Ta TOO $1, 903, 000 
Dardanelle lock and dam, Arkansas.....................--..--.- 1, 600. 000 
I 500, 000 
Greenup locks and dam, Kentucky.-.....-....----.--.-...---.. 400, 000 
Markland locks and dam, Kentucky ie) SRR IR Tees EE ae Z 800, 000 
Delaware River, Philadelphia to Trenton, N.J_.---....---..--.--- i. 000, 000 
Dark Canyon Floodway (Carlsbad), N. Mex_............---.-_-. 75, 000 
I ed lai 230, 000 
I ht 700, 000 
Multnomah County Drainage District No. 1, Oregon_.._.....-_---. 500, 000 
a teh inin helt a thal acini aiteatenl. anneies parla loin 450, 000 
I I ia i Nall all Li a lie hi nal tauntin 600, 000 
I a oa wih tents eels fo ed 600, 000 
I I i sins alm ele 1, 000, 000 
St. Joseph Bag,.Port St. Joe Harbor, Fla.................--«<<<- 183, 000 

i tate ic wile al alee ink og la ie gata all 11, 541, 000 


In addition to the foregoing reductions, the Committee recommends 
the following: 

Jackson Lock and Dam, Alabama.—A minor reduction of $150,000 
has been made in funds for this project and has been transferred to 
the Holt Lock and Dam to begin advance planning 

Joanna Reservoir, Mo.—The budget estimate of $60,000 has been 
deleted on the basis of testimony that the full $50,000 appropriated 
for planning on this project in fiscal year 1959 will be unused and 
available in the fiscal year 1960. 

Aquatic plant control—The $500,000 for this new program which 
provides for research and activities aimed at controlling water plants 
at their source on tributary streams has been deleted. On the basis 
of the testimony received, this program would put the Corps of Engi- 
neers deeply into a biological research activity on the hundreds of 
streams and tributaries in eight Southern States. While the Com- 
mittee recognizes the need for the removal and control of water 
hyacinth and other aquatic plants in navigable portions of rivers, 
and appropriates regularly for this purpose, it sees no justification 
for undertaking a biological research program of the scope which 
appears to be intended. Considerable work has been, and is being, 
done by state organizations on this problem and the Committee fails 
to understand why this is not an adequate approach. Testimony in 
support of the request was vague and indicated lack of clear thinking 
and planning on the subject. 

Red River Levees below Dennison Dam.—The budget estimate of 
$700,000 has been reduced to $400,000 which will continue this program 
at the 1959 level of financing. 

Missouri River Channel stabilization, Sioux City to Omaha.—A 
reduction of $820,000 in the budget estimate of $6,420,000 is recom- 
mended. The $5,600,000 provided is a slight increase over the 1959 
level of appropriation. 

Intracoastal Waterway, Jacksonville to Miami, Fla.—The Committee 
recommends an appropriation of $20,000, a reduction of $1,110,000 
in the budget estimate of $1,130,000. This project has never been 
justified on any other basis than defense considerations. It is the 
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Committee’s opinion that this is not now a plausible justification, even 
though it might once have been, and insists that an economic study be 
completed to provide a benefit/cost ratio as is required on other navi- 
tion projects. Should such a ratio turn out to be favorable, the 
mmittee will consider an additional appropriation to complete the 
section of the waterway to Ft. Pierce, Florida. It is expected that the 
necessary economic analysis can be accomplished with the $20,000 
provided. The Budget Bureau has taken the position that it will not 
consider funds requested for the waterway from Ft. Pierce to Miami. 
The Committee is impressed with the firm stand which the Bureau 
has taken and would require much stronger justification than has been 
evident to date for continuation of the project below Ft. Pierce. 


Sacramento River (deepwater ship channel), Calif—The budget esti- 
mate of $7,500,000 has been reduced by $1,000,000 to $6,500,000. This 
amount will finance the continuation of the project at the 1959 appro- 
priation level. Estimates of the total direct Federal cost have in- 
creased $7,000,000 in the last three years, due in large part to high 
bids on dredging work and unexpected foundation conditions. The 
total cost is now estimated at $49,030,000, of which the direct con- 
tribution by the local beneficiaries is only $3,090,000. No effort has 
been made to increase the local beneficiaries’ share of the increasing 
direct project costs. The Committee feels that it would be wholly 
appropriate for the local interests to increase their contribution to 
the project if they wish to achieve the advantages of a speed-up in 
the construction schedule. 

Black Butte and New Hogan Reservoirs, Calif—None of the con- 
struction funds provided on these two projects are to be available for 
use until contracts for repayment of the cost of conservation storage 
have been executed. The Committee notes that the payment for 
the full cost of the conservation storage in multi-purpose projects 
during construction may be considered as ending the applicability of 
the 160-acre limitation provision of the Reclamation Act. In general, 
it does not endorse setting aside this very worthwhile provision in the 
basic law. The action approving funds for these two projects is not 
to be considered a precedent and the Committee expects to scrutinize 
very carefully any other such proposals. 

Greenup Locks and Dam, Kentucky.—While the Corps has offered a 
reduction of $400,000 on this project, it would appear that an addi- 
tional $600,000 reduction wieka not interfere with the going rate of 
construction, considering legal complications on relocations and a 
history of large unobligated carryover balances. 

Illinois Waterway, Calumet-Sag modification, Illinois —An appro- 
priation of $7,670,000, a reduction of $930,000 in the budget estimate 
is recommended. This action eliminates the funds programed for 
the Western Avenue Highway Bridge, which is now proposed for 
construction under the amended Truman-Hobbs Act. 

Public Law 564 of the 82nd Congress amended the Truman-Hobbs 
Act to provide for Federal participation in the cost of relocating high- 
way bridges in connection with navigation and flood control projects. 
The Act was silent on the question of applying its provisions to 
already authorized projects and projects in the construction stage. 
The Rivers and Harbors Act of 1958 authorized the application of the 
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Truman-Hobbs formula to Part I of this particular project, thereby 
relieving the local interests of a once-committed contribution on the 
total cost of relocating the highway bridges involved. The effect of 
this is to increase the Federal Government’s cost by approximately 
$10,250,000 and to reduce the local contributions by a like amount, 
If this precedent of retroactive application of the amended Truman. 
Hobbs Act is implemented it is not illogical to assume that its applica- 
tion to Parts II and III of the project will follow. In this event, the 
non-Federal cost would be reduced from $56,796,000 to $16,765,000 
while the Federal Government’s cost would be increased from 
$130,000,000 to $170,000,000, or $40,000,000. A further implication in 
accepting the retroactive application of the Truman-Hobbs Act would 
be the question of equity to other projects where local interests have 
been required to supply the entire cost of the relocation of highway 
bridges. It would be difficult to deny a plea on their part for reim- 
bursement of their previous contributions. The Committee is unable 
to see how it can reasonably implement the proposed retroactive 
application of the Truman-Hobbs Act on projects where commitments 
for local contributions have already been made. 

Trondequoit Bay, N.Y.—The budget request of $129,000 has been 
deleted. A total of 98% percent of the benefits attributable to this 
$4,412,000 harbor project are credited to recreational boating, 
At a time when available Federal funds are so badly needed for proj- 
ects which will protect life and property and enhance commercial 
navigation, there appears little justification for building a playground 
area for recreational boating. 

General reduction.—The budget document proposed a general reduc- 
tion of $30,000,000 for anticipated savings and slippages in the 
construction program. ‘The Committee has increased this figure to 
$43,000,000 and has reduced the total new money request by 
$13,000,000. Such slippages and savings have been consistently 
underestimated and it is the Committee’s conviction that this further 
reduction will not affect the prosecution of the overall program. 


OTHER ACTIONS AND RECOMMENDATIONS 


Central and southern Florida project.—It is the Committee’s desire 
that emphasis be placed in the immediate future on construction in 
those areas having a high priority need for flood protection. 

Oroville Reservoir, Calif—The Committee has approved the budget 
request of $30,000 to continue the studies to develop the amount of 
Federal contribution that should be made for flood control benefits 
from the Oroville Reservoir project being undertaken by the State of 
California. No Federal funds are to be committed in any way to the 
construction of this $550,000,000 project without the prior review of 
the Committee. 

Tuttle Creek Reservoir —The Committee directs that $23,600 of the 
funds available for this project be used for acquisition of five addi- 
tional properties in the town of Irving as set forth on page 1594, 
Part 4 of the hearings. 

Columbia Leck and Dam, Ala., Ga.—It is the Committee’s recom- 
mendation that the Columbia Lock and Dam shall be renamed the 
George Andrews Loch and Dam. 

Hartwell Reservoir, Ga.—It is also the Committee’s recommendation 
that the Hartwell Reservoir shall be renamed the Paul Brown 
Reservoir. 
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Allegheny River Reservoir (Kinzua), Pa.—The Committee has 
ordered an independent investigation of the merits of the alternative 
proposals advocated by the Corps of Engineers and the eee 
consultants for the Seneca Indians for development of flood contro 
storage in the upper Allegheny River area. In view of this fact and 
the further fact that litigation on the matter of the Kinzua Dam is 
still pending in the Supreme Court, the Committee directs that the 
$1,400,000 balance of previously appropriated funds available for the 
project be reprogramed to other projects. This action is reflected 
within the overall reduction to be offset by anticipated savings and 
slippages indicated on the foregoing project table. 

Bethlehem, Pa.—There have been several delays on this project due 
to changes in the project plan. The Corps is urged to proceed with 
as little delay as possible. 

Columbia fisheries program.—The Committee very seriously ques- 
tions the need for the radical expansion being planned in the fishery 
development program. ‘The total cost estimate has been increased 
from $24,753,000 to $37,559,000 in the last two years. The Com- 
mittee has no intention of permitting the Federal water resources 
construction program in the Northwest to become the vehicle through 
which this section of the country enjoys more than its reasonable 
share of federal funds available for regular fish and wildlife preserva- 
tion work. Since many of the problems created in the streams and 
rivers of the Northwest are due to non-federal construction as well as 
federal construction projects, it is the desire of the Committee that 
serious consideration be given to transferring this appropriation to the 
regular Fish and Wildlife Service program of the Department of the 
Interior in the fiscal year 1961. 

Mississippi River, rectification of damages.—This program provides 
for payments to local drainage districts for the cost of drainage work 
made necessary by the construction of navigation facilities in the 
Mississippi River. Capitalization of these costs has been authorized. 
In order that annual appropriations for this purpose may be dis- 
continued a lump sum for capitalizing the costs should be requested 
in the 1961 budget. 


OPERATION AND MAINTENANCE 


DROUMIOSION, 2000. o5o5ccccdcsnscSansdndnadscdeunaatourwe $114, 521, 100 
INE NN gs lek ws wo cscs Sn ade este a ie te aia ac ee 113, 500, 000 
peeenenGeG: 1000... oo2666ccecccdacndaaccnsnscica meee 114, 382, 000 
Comparison: 
Bemtonnavet. 1900... 0cc5cckssdunamemnctindacaneeelee — 139, 100 
Peemigte, 1900s. 222 occ cccscccccccddvccasweeenoewencews + 882, 000 


The Committee has provided a small increase for the accomplish- 
ment of deferred maintenance on the following projects: 


UE: ERR ytite INN oo coc ss cs cen cits i ik me lee aaa nas $254, 000 
RIND EA UNINE TUR NOID ja a os wc: si' ck chcansnies ecelensepenth ec tn seinen 280, 000 
IRI IAIN: UE aris eaten tuamealigneren aiaae meas ieee 300, 000 
ane pense Peerrior, Mids... ...... anascuuseieraeeeendnauote 6, 000 


Mississippi River, St. Louis to Minneapolis, lock and dam 22, 
Missouri (to provide needed access to the Mississippi River below 
ON MR EONS. RG EI disk i na anextgren'k bleh lessens al voi dias nea aaa alin lan as 42, 000 


FO cascncasndsccnnkduesscsusentsusasbannenedaae 882, 000 


59013°—59 H. Rept., 86-1, vol. 3——40 
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GENERAL EXPENSES 


I, BONN Sei oii i blbbsces i coms seebeeuie $12, 738, 700 
a Dk ak 12, 640, 000 
I 12, 640, 000 
Comparison: 
i PEG non cnuneabeatsokvedehesestebeddasoved —98, 700 
Ol Ub ck abe bili cicbwceiibadeddciad) 44650500 


The findings of the Committee’s investigative staff on certain ad- 
ministrative and technical matters concerning operations of the Corps 
of Engineers and key questions with respect to these findings are set 
out in the hearings. The Committee will expect a further report from 
the Corps in connection with the 1961 Budget hearings on all matters 
set forth in the report on which action by the Corps is suggested. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


I ROO a SS Ce isk heii ed GK Se $68, 347, 500 
a kin ig El hh 68, 000, 000 
i I a 68, 560, 000 
Comparison 
PREC, BOUL. +2 oon oe weseddeuns oct ee od Loe +212, 500 
PCE OSes, Ah Mécuhl SiGee daw bdo chiacsxckus +560, 000 
Funds appropriated under this heading are distributed as follows: 
Projects 
1. General investigations: Allocation 
fs) pxannnawons and surveys... 202. cle ha lecce $60, 000 
(b) Collection and study of basic data_..........-.-.---- 50, 000 
Subtotal, general investigations. ............------ 110, 000 
2. Construction and planning: 
DrMeIs TAVET POVCCE... 5... oon wacdbeaen wee ee SOUL LU 2, 500, 000 
Cena Geprpvement . joccwusks ou Sales chest uusdi-. 22, 500, 000 
DORN FROINOR 5, 6 osc Gud wagsyddeids Job nus nntdibenabases 500, 000 
I ah ae 160, 000 
EE ee te doe teb oes cunabe ne ae 1, 500, 000 
Se EEG COIL aka on coda Soe eh eh deadade sods 9, 500, 000 
ater ene s 2s. eae ie dks debe Se 3, 500, 000 
rh (eee CeO ee) ts ence micmeneemened 200, 000 
Te Seer NE BOOS. kd wn cwnvcccewnasvcuceencnkes 300, 000 
Lower Arkansas north and south banks__.-..._.....----- 550, 000 
Tensas Basin: 
neem GG Lenees TUVeM, SbC2.6. doc se ddl seu nccce 920, 000 
See PIR nt nS Ls moun wie ioe bies 80, 000 
Yazoo Basin: 
I eee 50, 000 
I ale a cach manda asa 50, 000 
en, nT es eeu dha onl 70, 000 
Rs i en ae a eee 30, 000 
IIIT, IR oe Seed aia Dalat 1, 075, 000 
Meneame, 2 ee et OS Bee ee 750, 000 
"Eee Sie a eh ts eee ee 125, 000 
Pe ee TIENEN. C0Os. i occacéancanccecwosaeuowee 1, 4600, 000 
RIGOR DAS > ecco cstcecsheesaee seeks 5, 290, 600 
ake Semeniemeain > > - oss 6 ccs esdascstarecee cea kds 500, 000 
Subtotal, construction and planning.....-.------------ 51, 450, 000 
i Ne ee oer ae eae Tate oehaeee 17, 000, 000 


Grand total, flood control Mississippi River and tributaries.. 68, 560, 000 


1 Planning. 
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Yazoo Basin project, Mississippi.—The Corps of Engineers is urged 
to meet its obligations in keeping streams open through Government 
land in the Sardis, Arkabutla, Enid and Grenada Reservoir areas so 
as to prevent damage to privately owned lands adjacent to such 
Government lands. Funds provided for the Yazoo Basin project are 
to be available for the purpose. 


UNITED STATES SECTION, ST. LAWRENCE RIVER JOINT BOARD OF 


ENGINEERS 
Bensopriation, 1960...w00...cosecsosctssgawessatdcsseusukbciests $100, 000 
NRG: LOGO. ccd sikd i cawastenmasantenhehs <dboes iirc ai a teialblls 40, 000 
mnmanted, 1 O60... .. .aads-oaabneuctencumenenesttsdnGaanmde 40, 000 
Comparison: 
OUT Oy LOOP cade wnsccangacncsngecancneTeeakesgiaane — 60, 000 
BeeeenO6G; 1 9GR. iio ins ctsewense sui. cigs seed aee Zee 


All expenditures under this appropriation are reimbursed to the 
Treasury by the Power Authority of the State of New York. 


DEPARTMENT OF THE INTERIOR 
BureEAvU OF RECLAMATION 


GENERAL INVESTIGATIONS 


menronration, 1950....dscenasedusekth Ochn dhatdanedabeganeeeed $4, 556, 000 
i a a aa 5, 000, 000 
ND oa, a os oe Ss ca en tal dts cn ts econo ood tg edna ah 4, 349, 261 
Comparison: 
BUPTOMPALION, 1960 occa n cccikccccccaccsutacunenentadiaen — 206, 739 
Bg Kika thet taeciin karina nies ie nts anc cas sey ares alec — 650, 739 


REDUCTIONS IN BUDGET ESTIMATES 


In making the reduction below the budget estimate the Committee 
has taken the following actions: 

Chehalis River Basin, Wash.—The $66,500 budgeted for this river 
basin study has been deleted. The potential project is located in an 
area of high average annual rainfall. While part of the area does ex- 
perience several dry months in the summer, it is the Committee’s 
opinion that a study of this area can be forgone in favor of locations 
where irrigation is a more evident need. 

Lahontan Basin, Calif.-Nev.—The budget request of $3,949 has been 
reduced to $2,000. The funds proposed are for covering expenses of 
the Federal representative on the California-Nevada Compact Com- 
mission. The Bureau has contended in the past that the level of 
expenditures for travel expenses and per diem are out of their control. 
The Committee directs that the level of these expenditures be put 
under control and that they be limited to the amount provided. 

Pleasant Valley unit, Snake River project, Idaho and Oregon.—The 
$200,000 allocated to this unit has been disallowed. Funds requested 
for study of the site have twice been denied by the Committee. 
The project involved would flood out the Hell’s Canyon site already 
licensed to the Idaho Power Company for construction of a hydro- 
electric plant. The Committee has been offered no evidence which 
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would indicate that the circumstances leading to rejection of this 
item twice previously have been altered. 

General planning studies.—The budgeted amount of $81,000 for this 
item has been deleted. The purpose of the funds requested was to 
provide a catch-all item for the Denver Office to do miscellaneous in- 
vestigations work on specific projects. The attempted justification 
for it was that the money was needed to make the findings of these 
studies available to other projects which might have similar problems, 
The Committce sees no reason why work of this nature should not 
continue to be charged to the specific projects involved. 

Engineering methods and research.—The Committee recommends 
deletion of the $250,000 programed under this heading. The work 
heretofore done in this area has been considered to be reimbursable 
and has been charged to specific projects. ‘The budget proposal was 
to make this work non-reimbursable and finance it out of the lump sum 
proposed. No evidence was presented to indicate that the general 
scope of the work is to be altered in any way and it is the Committee’s 
opinion that it should continue to be handled as a reimbursable item 
charged to the projects out of which the problems requiring attention 
evolve. 

Other reductions.—A total reduction of $51,290 was offered the Com- 
mittee in a reprograming proposal at the time of the hearings. This 
amount has been deleted from the budget request. 

With the foregoing exceptions, the general investigations program 
as adjusted and set forth on pages 109 through 116 of Part 2 of the 
hearings is approved. 


CONSTRUCTION AND REHABILITATION 


I TORO BEE AE Goo SE isi Ss shee RSM oo ne $146, 015, 000 
I sah tees emienign ies annem teonananesio ein 135, 410, 000 
a id cleat orale went nit ysis ees ie pall peat anal 128, 473, 239 
Comparison: 
ki Sisiantiagain co ame nny grata emule mak —17, 541, 761 
CU NOPE tide hua has cece coebdbinnniiecwnceee — 6, 936, 761 


The funds recommended for the projects and activities covered by 
this appropriation are distributed as follows: 


Arizona: Allocation 
din (tii iat honsenwhkneo hae enehnadmnatn $1, 139, 000 
a came waned ainanerenaaeey 400, 000 
SE TE MER cc cbceccndeuvcccsccccsccecucsscte 2, 900, 000 

California: 

CE Rt Me ec epenhpasnooeseeseeenunse 42, 150, 000 


Klamath project. (See Oregon.) 
Parker-Davis project. (See Arizona.) 


an Con kG ck bcce cash smetoeddeuewenddsceucsuecs 307, 000 

WU A ec. J. Jatin. bh chines odoes sd onubd 392, 000 
NE I ON btn nse nenonsnenate coed éenenedes 4, 500, 000 
Idaho: 

Se SE ee EE on can caregensessadnnanssescors 673, 618 

Minidoka project, North Side pumping division. .-.----.---- 850, 000 
Montemes Port Pack projeth. sc. . .dseen ccs cadedvencwcancosnesos 2, 902, 000 
Nevada: 


Boulder Canyon project. (See Arizona.) 
Parker-Davis project. (See Arizona.) 
New Mexico: 
DERI DOGO. 0. coccccascconnscancessessscosce 100, 000 
ee 1, 400, 000 
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North Dakota: Fort Peck project. (See Montana.) Allocation 
DNOEAS: WAGNER DUGIIES...cinncancasenedsonbuadtibnodmmannane $10, 100, 000 
Oregon: 
Crowned Tver roles. 6 oi 55. cee i ee ides ebbeaicdd 2, 833, 000 
etna crebeths 4 ios te ict bicnctiak kdus ckusbaddenie’s 522, 000 
Rogue River Basin project, Talent division................- 2. 747, 788 
Wapinitia project, Juniper division. ..................-...- 39, 700 
‘Texas: 
Lower Rio Grande project: Mercedes division............... 1, 500, 000 
ett Angele yeolevt.... ctibriss cuidnswsidiathbtetaseewebets 4, 000, 000 
Utah: 
Pe MAVOE MPOGRGR.. .. nsw ncnmsinname aamameieiebiaeim se 632, 000 
WER? DOEN [rUsOCl. .. ...ccpcencuctdpancuacsassbeaeeenase 5, 835, 000 
Washington: : 
Columbia Basin project... ..........-------- poustipanmentie 8, 000, 000 
Chief Joseph Dam project, Greater Wenatchee division. ..... 724, 000 
PMNIE> HOUORDONEG DENIC 6. 2 oo bade hd cnmdine imag ee damnmen 110, 000 
Tne ONG Mino’ CONMRUCHON. . 2... cnn n neo nccmecascecaunnee 937, 000 
Rehabilitation and betterment of existing projects.............-- 3, 500, 000 
Subtotal (exclusive of Missouri River Basin).............- 99, 194, 106 
MISSOURI RIVER BASIN PROJECT 
Kansas: 
Bostwick division. (See Nebraska.) 
UN I I tla dal cclnsdetcas aaialled eel habeas iit 700, 000 
I ae 3, 115, 000 
Montana: 
eee DONE WH). os cet deh cel ela oe 1, 000, 000 
Picante Valin bss is cn os nis ecctdccbsncemennscieaceeaud 2, 182, 000 
Nebraska: 
I CET IR noo hs vs hare em ae dais eee 2, 338, 000 
EE Ce a oo enced ce acids cancnecndanetc ena 3, 000, 000 
Prenenman Cambridné Givision. 5 6 6nd Ss eicdiclc dtc 4, 076, 035 
Red Willow Dam and Reservoir_..............-.---... 525, 000 
Wyoming: 
I A ae eam 2, 118, 000 
I ee telat lien hntcutucamecaTees 1, 007, 859 
TO CROMNOIILLLY 4's) 2. Saw. dun aboddwalananatacd tube teitbe 14, 953, 000 
Drainage and minor construction..................-.--..-..... 645, 000 
I TN 1, 750, 000 
Other Department of the Interior agencies_.............-------- 2, 385, 000 
Subtotal, Missouri River Basin project_..........-.------ 39, 794, 894 
Grand total, construction and rehabilitation. .........---- 138, 989; 000 
Less undistributed reduction based on anticipated savings and slip- 
NE oo nits ih op hdl e en nets siemens han eee —10, 515, 761 
‘Lotel appromiehiow. iit cscs cehe wet udebamewiwde 128, 473, 239 


REDUCTIONS IN BUDGET ESTIMATES 


Central Valley project, California, Keswick-Toyon transmission line.— 
The $350,000 budgeted for this transmission line has been deleted at 
the request of the Bureau since a satisfactory wheeling contract has 
been negotiated with the utility currently serving the Federal customer 
in that area. 

Burns Creek Dam and powerplant, Idaho.—$500,000 was appro- 
priated for this project in fiscal year 1959 contingent upon its au- 
thorization. Since the project has not yet been authorized the 
Committee has eliminated these funds. This action is reflected in the 
reduction for anticipated savings and slippage in the foregoing table. 
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Washoe project, Nevada-California.—The budget request of $1,600,- 
000 has been deleted. The funds requested were for the construction 
of the Prosser Dam, a single element of the multi-purpose project, 
Studies on the total project have not been completed and no benefit/ 
cost ratio is available to indicate its economic feasibility. Until such 
time as sound cost estimates can be developed, repayment data ac- 
cumulated, and economic feasibility determined, the Committee is of 
the opinion that large-scale investment should not be made in con- 
struction of a single element of the total project. Funds are provided 
in the General Investigations appropriation to prosecute the studies 
which will develop the basic data needed. 

Columbia Basin project, Washington.—The budget estimate of 
$8,000,000 is recommended, but the Committee directs that the 
amount programed for the East High Canal be reduced from $600,000 
to $100,000. This action is taken since lands proposed to be irrigated 
under the East High Canal have been withdrawn from the project. 
The $500,000 thus saved is approved for use on other elements of the 
project. 

Missouri River Basin project—Ainsworth unit, Nebraska.—The 
budget request of $2,000,000 for this unit has been deleted. Testi- 
mony on the project is to the effect that there is litigation pending 
before the State Supreme Court and there is strenuous local opposition 
to the project. Until these matters are clarified, the Committee is of 
the opinion that construction of the project can be deferred. 

Missouri River project—Transmission division.—Funds amounting 
to $1,078,000 budgeted for a second circuit on the Fort Thompson- 
Granite Falls line have been deleted. Additional generation from 
Oahe Dam will not begin to come on the line until late September of 
1962. In view of this a one vear delay in construction of the second 
circuit is reasonable. Funds budgeted for the Kortez-Cheyenne-Pine 
Bluff-Sidney line have been reduced in the amount of $277,000, pro- 
gramed for the cost of constructing the portion of the line lying in the 
State of Nebraska. The balance of the funds allotted, amounting to 
$1,954,666, will provide for its construction in the State of Wyoming 
to the Nebraska line. It is the Committee’s opinion that consumers 
of the Missouri Basin power in Western Nebraska should finance ex- 
tensions of their own facilities to the State line to get needed power 
from the Federal system. 

The Committee directs that $800,000 of the funds available under 
this heading be used to begin the design and construction of trans- 
mission lines in Western lowa from Sioux City to Spencer and from 
Sioux City to Creston, in order to make available to preference cus- 
tomers the additional power allocated to that State from the Missouri 
River Basin system. A wheeling contract has been offered by the 
private utility in the area to deliver the power to the preference cus- 
tomers involved. However, the Interior Department has testified 
that the Federal construction of these lines is economically feasible 
and that the cost of them, with interest, will be repaid over a fifty- 
year period with an additional $420,000 balance to the Federal Treas- 
ury. It is estimated that the Federal construction of the lines will 
provide annual savings to the preference customers running from 
$619,000 in 1963 to $975,000 in 1970, with increasing amounts there- 
after. The Committee is of the opinion that Federal construction of 
the lines is fully justified. 
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Missouri River Basin project, investigations, Garrison diversion unit.— 
A reduction of $250,000 in the budget estimate of $550,000 is recom- 
mended. The general aspect of this 1,000,000 acre project and the 
geographical locations of the lands to be irrigated have been so radi- 
cally altered as a result of prior investigations that the Department 
has determined to submit the latest project plan to the Congress for 
re-authorization. There is also a growing concern about the effect of 
diverting large quantities of water, necessary for irrigation upstream, 
on the downstream flows through the lower basin States. In view 
of the uncertainties now surrounding the project the Committee be- 
lieves that a slow-down in planning is appropriate. 

Missouri River Basin investigations—Other agencies.—The Com- 
mittee recommends a budget allocation of $2,385,000 for transfer to 
other agencies of the Interior Department for specialized investiga- 
tions work in connection with the general investigations program of the 
Bureau of Reclamation. This is a reduction of $615,000 below the 
budget estimate of $3,000,000 but continues these related programs 
at the 1959 appropriation level. None of the reduction applied against 
the Geological Survey shall be made in the stream gaging program, 
nor shall any reduction be applied against the archaeological surveys 
program. It is further directed that none of the funds allocated to 
archaeological surveys are to be diverted to recreation surveys. 

General reduction.—A reduction of $10,515,761 is recommended to 
be compensated for by savings and slippages anticipated in the total 
construction program. Of this amount, $6,000,000 was projected in 
the budget. 

OPERATION AND MAINTENANCE 


DMENINGIOD: 1000. = Sooo cosseccccscescecsseseeses ee aee $28, 331, 600 
NS) PR BPE ee EE a 29, 131, 000 
nett BOOOs = ooo 555 oo sacs cccdbesscs Eset eee 29, 131, 000 
Comparison: 

BOOSOBEIGNO: 1008 cc nnvewincnn aad eed ign ndenstiis an +799, 400 


PON, I en os coer: ernie snd hel vn 0.0 Gy ton inh needa cena a ieee ae ae 


The Committee urges the Bureau to continue to transfer irrigation 
projects to the local irrigation districts for operation and maintenance 
as early as possible in order to reduce the necessity for direct appro- 
priations for this purpose. 

LOAN PROGRAM 


EIEN ONO ats sto ly cs td eg a Sie ini ania aac $14, 497, 000 
ITE OR ox aiuar teat-tatc war grr abcien macht edundontrernton dina tlhek. oils 220, 000 
PememeeNee.: 1900 Lois concn dencdcawesmebbadneladcaudsulaiune 7, 237, 000 
Comparison: 
BORIINAMOG. 1900 ois nncunisi an Siar cbacoaactem ee — 7, 260, 000 
Beene: DGD... .ccsate ub ce cle eG bh kellina ess inecdemenss +7, 017, 000 


The funds requested under the Loan Program are for the purpose of 
implementing the provisions of Public Law 984 of the 84th Congress, 
authorizing loans for the construction of small irrigation projects and of 
Public Law 130 of the 84th Congress which provides for loans for the 
construction of new distribution systems on Federal projects. The 
budgeted amount of $220,000 was to cover administrative expenses 
only. The Committee has provided funds for two districts which 
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have now met all the requirements for loans under Public Law 130, 
These are as follows: 


Chowebiiin irvigation Dittticts soc. hs a hacen chdacuewddnds $2, 633, 000 
Bameeltho dreiention Dhetwric'.sics oid oes steadied ccksaeecdsvqnnduce 4, 384, 000 
a ee 7, 017, 000 


GENERAL ADMINISTRATIVE EXPENSES 


PUPIRAIN BOO Oldies is hone sib Seed dd <b ca SESS awk $4, 381, 600 
I i i a a a a a ee a el 4, 400, 000 
i A Abt ene ne iin anads okeedeageé eae 4, 400, 000 
Comparison: 

SIO, SOOO ccna cba odecoccuauubibecléctavccdsbevnt +18, 400 


ene ROUOL . GCs odd. Wieden dé sd. eee hoc er 


The Committee has taken considerable testimony and has sepa- 
rately investigated the possibility of consolidating regions VI and 
VII at Billings, Montana, and regions [II and IV at Salt Lake Cit 
The information available to date indicates that these changes woul 
be desirable and could result in some savings, particularly the consoli- 
dation of regions VI and VII. It is urged that the Department con- 
tinue to study these possibilities and arrive at an early final decision. 
Under any circumstances the Committee will expect reductions in the 
immediate future at any regional headquarters experiencing a decreas- 
ing workload. 


UPPER COLORADO RIVER BASIN FUND 


Ts TOUR thinks cos 066 <b hn eek ee enetenewesanee $68, 033, 335 
I i la a i seitlen Seas aniniehibie 77, 035, 000 
I ies sa aoe mea ae les aenandin es eRe Boia 79, 819, 000 
‘Comparison: 
Pn Ce ccsitendcnneddaakahbebes manna cs eeikalaais +11, 785, 665 
ND CE on en clad ie bain aie bite aa wa merece aol + 2, 784, 000 


The funds recommended for the projects and activities covered by 
this appropriation are distributed as follows: 


COLORADO RIVER STORAGE PROJECT 


Se o- iasls gs erp dp dni ts ex eve ov atm ww wm teem, oe $47, 367, 000 
Colorado: Navajo unit (See New Mexico.) 
Se MES UNO RUIN dae Soe en Shbiebwcncccssccceccnn 9, 945, 000 
Utah: 
I en enna 13, 000, 000 
Glen Canyon unit. (See Arizona.) 
i rns oe at 2 hoe St Med pethobsbletvawendiae 720, 000 


PARTICIPATING PROJECTS 


Colorado: 
PENG L Neat dba das acs ceewcswededcudeeenstbacns 3, 185, 000 
nn NE NR his dc bc wd ces candeiedieb ae 730, 000 
New. Mexioo:. Hammond project... 5. . 2.6... eccccncccccccnsscunce 500, 000 
Utah: Central Utah project, Vernal unit...........-...-.-..-.. 2, 000, 000 
NON on no che ee cen cdueacencoumece 1, 554, 000 
PE I Sn ooo oe den enc cansnt sees cccuedinsebicbouts 818, 000 
Total appropriation, Upper Colorado River Basin fund___-. 79, 819, 000 
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The Committee heard considerable testimony that the Bureau is 
proceeding with planning of the federal transmission line system in 
the Colorado River Storage project area without consulting either 
the private utilities or the preference customers who would be inter- 
ested in the distribution of this power. The report on the authorizing 
legislation specifically requires that coordinated study and plannin 
with these groups be undertaken. None of the funds provided sha 
be used for additional surveys, rights-of-way acquisition, design, or 
construction work on transmission lines until economic studies to 
determine proper market areas have been completed and the interested 
parties in the area are advised of the status of planning, the tentative 
allocations of power, and are given an opportunity to react to pro- 
posals of the Bureau for the location and size of transmission lines, 


BoNNEVILLE PowrerR ADMINISTRATION 


CONSTRUCTION 


Bepropriation) £900.30 o.oo oe See oe se tess so $20, 934, 000 
meamate. 1960... .. 1.2.6. nesnenndeeill-Geaee dane eas eee 25, 000, 000 
IN INURE BONO sc. cc ms ces ss ening rt denn ts cin ests cee lig ne cela ae 22, 332, 000 
Comparison: 
Appropriation,’ 1900..%. 2524522. .85.524.4. 239s eee +1, 398, 000 
PERE, TOGO oie ci no cnnwiacdniimmmuninniasccaaa — 2, 668, 000 


The following actions were taken in arriving at the budget reduction: 

Cougar-Eugene line.—The budget allocation of $607,000 has been 
reduced to $143,000. This reduction was offered by the Bureau at 
the time of the hearings because of delay in the schedule for additional 
generation coming into the Bonneville system. 

Goldendale tie -—The budget request of $265,000 together with an 
unobligated carryover of $317,000 from the fiscal year 1959 appropri- 
ation have been deleted. This reduction was offered by the Bureau 
because of a change in the plan for the area to be served. 

Harney Electric Cooperative Service—The Committee recommends 
deletion of the $1,055,000 to construct a distribution line to the 
Harney Electric Co-op. Justification for this line is contingent upon 
approval of a pending REA loan application for additional facilities 
for the Co-op, and an increase in the very low load in the area. A 
delay is not considered unreasonable in connection with this facility. 

General systems facilities—An allocation of $1,646,000 is recom- 
mended. This is a reduction of $567,000 in the budget proposal of 
$2,213,000. The amount provided will make funds available for 
miscellaneous construction and equipment items placed in a priority 
“A” category by the Bonneville Power Administration. The items 

laced in the “B” and “C” priority category have been disallowed. 
n addition, the total amount requested for preliminary engineering 
studies has been reduced by $50,000 which is approximately half of 
the increase requested over the 1959 appropriation level. 


OPERATION AND MAINTENANCE 


DENN, SOOD.. . ecnccébadccusanecneshesnan angen $9, 546, 200 
MMe COOR J. ol. ligd. dcckuss woul CeUuOk, 20, A ou 10, 250, 000 
mescmnmonded, 1960... ...... .tdiandinidnacdinin GiGdsbbtehinddedOod 10, 250, 000 
Comparison: 

MOEN, 1968 aso a. enti ens dcinnincsuamenaan emai +703, 800 


PEE: TOGO. 6 cnndcncdcevecunnceruéaiamaadeeael maces 
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The increase above the 1959 appropriation will provide for addi- 
tional workload created by the new lines and facilities coming into the 
operation and maintenance stage, and for salary and wage scale 
increases. 

Revenues of the Bonneville Power Administration are estimated at 
$75,300,000 for fiscal year 1960. 


OFFICE OF THE SECRETARY 
SOUTHEASTERN Power ADMINISTRATION 


OPERATION AND MAINTENANCE 


i a ta cakenbaennnneane $735, 000 
a ocala euie emop eta onie enghcer anteriores ai anusin ae aies es 735, 000 
I Sie 0 eee ae ee aweumue neabaiae 735, 000 
Comparison: 
in cen ihinbannaséboncnvdiiiecsnensteeh wnat 
dame menimnininin. soamneenel 


Revenues of the Southeastern Power Administration are estimated 
to be $17,300,000 for fiscal year 1960. 


SOUTHWESTERN PowrErR ADMINISTRATION 


CONSTRUCTION 
ne LL ore amn enn ee ihameaiee ened sine ie. ana 
DE I DN Ae. JS, SEU CL RENE h de ecndcecbewaacadiwieeclnacee $880, 000 
PeINNR SE UE cade beac Ses dcednddewoccbunnéewuwe 880, 000 
Comparison: 
i doa aes ean bosch ieee abe ioiantbaninshhheiaihe +880, 000 
a  cuniiphaprerentioeniansmpraes qumiaiaderea hae Ch aan 


This intermittently recurring appropriation provides for the con- 
struction of additional transformer capacity to substations and other 
minor construction items, supplies and equipment necessary in the 
operation and maintenance of the expanding transmission system, 


OPERATION AND MAINTENANCE 


I SUM eos i, aie. che inde etanadtboanngess $1, 031, 250 
oe | Lena oniascereacaakesstene 1, 150, 000 
nn (OU ee en eel cedobsaddeadis 1, 150, 000 
Comparison: 
Ne elle nth emneaubunbenemhen +118, 750 
I a lic mie eth ndpmigdidee eth 


The revenues of the Southwestern Power Administration are esti- 
mated at $9,292,000 in the fiscal year 1960. 


CONTINUING FUND 


a ee ean aaemnee $4, 405, 000 
DIT ae re oes en ee. cecdces 5, 000, 000 
PI a ek de ceiowbublbludaaasiek 5, 000, 000 
Comparison: 
a de eid aenddcaddécddeasocne +595, 000 
ee dandudes eeneeasaan 


Funds made available under this heading are an appropriation of 
receipts from the sale of power and energy and do not represent an 
appropriation of tax funds from the Treasury. 
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TENNESSEE VALLEY AUTHORITY 


PAYMENT TO THE TENNESSEE VALLEY AUTHORITY FUND 


OD, DUOC ot natecuncencndaheneiiiddeneiamenmmaetil $16, 850, 000 
I GETTIN: 0s seins tte chennai tacdhms admin basin aaiaaeeiaiadeasi mena 15, 286, 000 
IIRL, : BIDEN sain to tactsesinitesisensnsirirmavinalisitval teasieiealiialieaieamieaiadiaal 15, 286, 000 
Comparison: 

EN OS a ee ae ee eee ee —1, 564, 000 


meres, 1900. 0 nn oh cc en Fe ccc eneasundbasweeeeusl eee 


It is the Committee’s opinion that the obligation program sub- 
mitted in the Budget justifications totalling $303,193,000 of directly 
appropriated and corporate funds represents a well-balanced and 
reasonable program for the Authority in the coming fiscal year. 
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86TH CONGRESS t HOUSE OF REPRESENTATIVES {' REPORT 
1st Session No. 425 
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TREASURY AND POST OFFICE DEPARTMENTS AND TAX 
COURT OF UNITED STATES APPROPRIATION BILL, 
1960 





JUNE 2, 1959.—Ordered to be printed 


Mr. Gary, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H.R. 5805] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 5805) 
making appropriations for the Treasury and Post Office Departments 
and the ‘Tax Court of the United States for the fiscal year ending 
June 30, 1960, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 5 and 11. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1 and 6, and agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $364,250 ,000; 
and the Senate agree to the same. 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,016,000; 
and the Senate agree to the same. 

Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $23,250,000; 
and the Senate agree to the same. 
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Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $71,750,000; 
and the Senate agree to the same. 


Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,993,000,000; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $190,660,000; 
and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $80,000,000; 
and the Senate agree to the same. 


J. VAUGHAN Gary, 
Otro E. PassmMan, 
CLARENCE CANNON, 
JoHN R. PILuron, 
JOHN TABER, 

Managers on the Part of the House, 
A. Wituis RoBERTSON, 
ALAN BIBLe, 

Dennis CHAVEZ, 

Cart HAYDEN, 

Mike Monroney, 

Ou D. Jonnston, 

Roman L. Hruska, 

Stytes BripGes, 

Tuomas H. Kucaet, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H.R. 5805) making appropriations for the Treasury and 
Post Office Departments, and the Tax Court of the United States for 
the fiscal year ending June 30, 1960, and for other purposes, submit 
the following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


Titte I—Treasury DEPARTMENT 


Amendment No. 1: Appropriates $22 million for salaries and ex- 
enses of the Division of Disbursement, as proposed by the Senate 
instead of $21,500,000 as proposed by the House. 

Amendment No. 2: Appropriates $364,250,000 for salaries and ex- 
penses of the Internal Revenue Service instead of $363 million as 
proposed by the House and $365,500,000 as proposed by the Senate. 

Amendment No. 3: Appropriates $4,016,000 for salaries and ex- 

enses of the U.S. Secret Service instead of $4 million as proposed 
} the House and $4,032,000 as proposed by the Senate. 

Amendment No. 4: Appropriates $23,250,000 for acquisition, con- 
struction, and improvements, U.S. Coast Guard, instead of $22 million 
as proposed by the House and $24,500,000 as proposed by the Senate. 

Amendment No. 5: Deletes language proposed by the Senate 
providing for a limitation on expenditures. 


Titte [l1—Post Orrice DEPARTMENT 


Amendment No. 6: Appropriates $37,400,000 for payment for 
public services as proposed by the Senate. The House bill carried 
nothing for this item. 

The committee on conference concurs fully in the language con- 
tained in the Senate report which reads as follows: 


The committee wishes to point out that the total amount 
of $37.4 million recommended for “Payment for public serv- 
ices” does not increase or decrease the obligational or expendi- 
ture authority of the Postal Department. This is merely a 
bookkeeping device to separate that amount of postal cost 
to be recovered from the users of the mails from that to be 
recovered from the taxpayer by means of reimbursement 
from the general fund of the Treasury. 

The committee wishes to make one further important 
point. Ever since September 24, 1950, the Congress has 
required fourth-class mail or parcel post to be self-supporting. 
This recommendation for a public service appropriation does 
not affect this principle or the manner in which it has been 
carried out in the last 8 years. Other than in the case of 
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books, library books, and mail for the blind, the committee 
finds no public service costs attributable to fourth-class mail 
and believes that the Congress intends that fourth-class mail 
shall pay its fully allocated costs. 


Amendment No. 7: Appropriates $71,750,000 for administration, 
regional operation, and research instead of $71,500,000 as proposed by 
the House and $72,398,600 as proposed by the Senate. ‘The increase 
agreed to in conference is to be used entirely for additional inspectors 
for investigative duties, and in this connection it should be empha- 
sized that the conferees are alarmed over the large amount of non- 
investigative work performed by inspectors. It is hoped that the 
Postmaster General will give consideration to the use of inspectors 
primarily for investigative duties. 

Amendment No. 8: Appropriates $2,993 million for operations in- 
stead of $2,988 million as proposed by the House and $2,998 million 
as proposed by the Senate. 

Amendment No. 9: Appropriates $190,660,000 for facilities instead 
of $188,660,000 as proposed by the House and $194,660,000 as pro- 
posed by the Senate. 

Amendment No. 10: Appropriates $80 million for postal moderniza- 
tion instead of $75 million as proposed by the House and $88,500,000 
as proposed by the Senate. 

Amendment No. 11: Deletes Senate language which would have 
permitted the appropriation for postal modernization to remain avail- 
able until expended. 

J. VAUGHAN Gary, 
Orro E. PassMan, 
CLARENCE CANNON, 
JoHN R. Pituion, 
JOHN TABER, 

Managers on the Part of the House. 
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